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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.10 - RULES GOVERNING MEDICAID PROVIDER REIMBURSEMENT IN IDAHO

DOCKET NO. 16-0310-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
July 1, 2005, unless the rule is approved, rejected, amended or modified by concurrent resolution 
in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, 
amended or modified by concurrent resolution, the rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 56-202 and 56-
117, Idaho Code.

DESCRIPTIVE SUMMARY: The text of the pending rule has been amended in accordance 
with Section 67-5227, Idaho Code, and is being republished following this notice. 

Only sections that have changes different from the proposed text are printed in this bulletin. 
The original text of the proposed rules was published in the October Administrative 
Bulletin, Volume 04-10, pages 367 through 377. The Department is amending the text of the 
pending rules because of comments received during the comment period from both 
providers and staff. Section 005, Incorporation by Reference is added to correctly place the 
incorporation of the Resource Utilization Groups Grouper document which was noted in 
the definition section into Section 005. Several definitions have had minor grammar 
changes. The term for “Case Mix Component” has been deleted and the term “Case Mix 
Adjustment Factor” has been added. Under the Direct Care costs the term registered nurse 
was amended to professional nurse with (RN) to help clarify the type of certification. Also, 
medical waste disposal was added as a direct care cost beginning July 1, 2005. 

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Sheila Pugatch at (208) 364-1817.

DATED this 17th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 56-102, 56-202, and 56-117, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
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agency, not later than October 20, 2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must 
be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making: 

These rules are being amended to add substantive sections into this chapter from IDAPA 
16.05.02, “Rules Governing Audit of Providers,” that the Department has proposed to 
repeal under Docket No. 16-0502-0301, published in the Idaho Administrative Bulletin, on 
September 3, 2003, Vol. 03-9, page 187. The rules have also been amended for plain 
language and sections have been moved for clarity.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because these rule amendments are for clarification and to help eliminate rules that 
are redundant.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Sheila Pugatch at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and delivered on or before 
October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health and Welfare
450 West State Street - 10th Floor
P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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001. TITLE AND SCOPE. 

01. Title. The rules in this chapter are to be cited in full as Idaho Department of Health 
and Welfare Rules, IDAPA 16.03.10, “Rules Governing Medicaid Provider Reimbursement in 
Idaho”. (12-31-91)(        )

02. Scope of Provider Reimbursement. These rules establish reimbursement 
principles and rates for FQHCs, RHCs, and facilities defined in Subsection 011.02 of these rules 
that provide services to Medicaid participants. (        )

03. Scope of Reimbursement System Audits. These rules also provide for the audit 
of providers’ claimed costs against these rules and Medicare standards. The Department reserves 
the right to audit financial and other records of the provider, and, when warranted, the records of 
entities related to the provider. Audits consist of the following types of records: (        )

a. Cost verification of actual costs for providing goods and services; (        )

b. Evaluation of provider’s compliance with the provider agreement, reporting form 
instructions, and any applicable law, rule, or regulation; (        )

c. Effectiveness of the service to achieve desired results or benefits; and (        )

d. Reimbursement rates or settlement calculated under this chapter. (        )

04. Exception to Scope for Audits and Investigations. Audits as described in these 
rules do not apply to the audit processes used in conducting investigations of fraud and abuse 
under IDAPA 16.03.09, “Rules Governing the Medical Assistance Program,” Sections 200-224.

(        )

(BREAK IN CONTINUITY OF SECTIONS)

005. INCORPORATION BY REFERENCE.
Unless provided otherwise, any reference in these rules to any document identified in Section 005 
shall constitute the full incorporation into these rules of that document for the purposes of the 
reference, including any notes and appendices therein. The term “documents” includes codes, 
standards, or rules which have been adopted by an agency of the state or of the United States or by 
any nationally recognized organization or association. The following documents are hereby 
incorporated by reference: (3-20-04)

01. 42 CFR Part 447. 42 CFR Part 447, “Payment for Services,” revised as of October 
1, 2001, is available from HCFA (CMS), 7500 Security Blvd, Baltimore, M.D., 21244-1850 or on 
the Code of Federal Regulations internet site at http://www.access.gpo.gov/nara/cfr/cfr-table-
search.html. (3-20-04)

02. Provider Reimbursement Manual (PRM). The Provider Reimbursement Manual 
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(PRM), Part I and Part II (HCFA Publication 15-1 and 15-2), is available on the CMS internet site 
at http://cms.hhs.gov/manuals/pub151/PUB_15_1.asp and http://cms.hhs.gov/manuals/pub152/
PUB_15_2.asp. (3-20-04)

03. Resource Utilization Groups (RUG) Grouper. The RUG III, version 5.12, 34 
Grouper, nursing weights only, with index maximization. The RUG Grouper is available from 
CMS, 7500 Security Blvd., Baltimore, MD, 21244-1850. (        )

006. -- 009. (RESERVED).

00410. DEFINITIONS A THROUGH D.

01. Accrual Basis. An accounting system based on the matching principle. that
Rrevenues are recorded when they are earned; expenses are recorded in the period incurred.

(1-16-80)(        )

02. Allowable Cost. Costs which that are reimbursable, and sufficiently documented to 
meet the requirements of audit. (1-16-80)(        )

03. Amortization. The systematic recognition of the declining utility value of certain 
assets, usually not owned by the organization or intangible in nature. (1-16-80)

04. Appraisal. The method of determining the value of property as determined by an
MAI appraisal. The appraisal must specifically identify the values of land, buildings, equipment,
and goodwill. (9-15-84)(        )

05. Assets. Economic resources of the contractor, provider recognized and measured in 
conformity with generally accepted accounting principles. (1-1-82)(        )

06. Audit. An examination of facility records on the basis of which an opinion is 
expressed representing the compliance of a provider’s financial statements with Medicaid law, 
regulations, and rules. (        )

07. Auditor. The individual or entity designated by the Department to conduct the 
audit of a provider’s records. (        )

08. Audit Reports. (        )

a. Draft Audit Report. A preliminary report of the audit finding sent to the provider 
for the provider’s review and comments. (        )

b. Final Audit Report. A final written report containing the results, findings, and 
recommendations, if any, from the audit of the provider, as approved by the Department. (        )

c. Interim Final Audit Report. A written report containing the results, findings, and 
recommendations, if any, from the audit of the provider, sent to the Department by the auditor.

(        )
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069. Bad Debts. Amounts due to provider as a result of services rendered, but which are 
considered uncollectible. (1-16-80)

0710. Bed-Weighted Median. A numerical value determined by arraying the average per 
diem cost per bed of all facilities from high to low and identifying the bed at the point in the array 
at which half of the beds have equal or higher per diem costs and half have equal or lower per diem 
costs. The identified bed is the median bed. The per diem cost of the median bed is the bed-
weighted median. (4-5-00)

0811. Beneficiaries. Persons who are eligible for and receive benefits under federal 
health insurance programs such as Title XVIII and Title XIX. (1-16-80)

0912. Betterments. Improvements to assets which increase their utility or alter their use.
(1-16-80)

103. Capitalize. The practice of accumulating expenditures related to long-lived assets 
which will benefit later periods. (1-16-80)

11. Case Mix Component. The portion of the facility’s rate, direct care component, that 
is determined from quarterly case mix indices. The case mix component of a facility’s rate is 
established at the beginning of each calendar quarter, based on the case mix indices calculated on 
the picture date of the preceding quarter. (4-5-00)

14. Case Mix Adjustment Factor. The factor used to adjust a provider’s direct care 
rate component for the difference in the average Medicaid acuity and the average facility-wide 
acuity. The average Medicaid acuity is from the picture date immediately preceding the rate 
period. The average facility-wide acuity is the average of the indexes that correspond to the cost 
reporting period. (        )

125. Case Mix Index (CMI). A numeric score assigned to each facility resident, based 
on the resident’s physical and mental condition, which that projects the amount of relative 
resources needed to provide care to the resident. (4-5-00)(        )

a. Facility Wide Case Mix Index. The average of the entire facility’s case mix indices
indexes identified at each picture date during the cost reporting period. If case mix indices indexes
are not available for applicable quarters due to lack of data, case mix indices indexes from available 
quarters will be used. (4-5-00)(        )

b. Medicaid Case Mix Index. The average of the weighting factors assigned to each 
Medicaid resident in the facility on the picture date, based on their RUG’s classification. Medicaid 
or non-Medicaid status will be is based upon information contained in claims and the MDS 
databases. To the extent that Medicaid identifiers are found to be incorrect at the time of the audit, 
the Department may adjust the Medicaid case mix index and reestablish the reimbursement rate.

(4-5-00)(        )

c. State-Wide Average Case Mix Index. The simple average of all facilities “facility 
wide” case mix indices indexes used in establishing the reimbursement limitation July 1 of each 
year. The state-wide case mix index will be calculated annually during each July 1 rate setting.
SENATE HEALTH AND WELFARE Page 8 2005 PENDING BOOK
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(4-5-00)(        )

l6. Chain Organization. A proprietorship, partnership, or corporation that leases, 
manages, or owns two (2) or more facilities that are separately licensed. (        )

137. Common Ownership. An individual, individuals, or other entities which who have 
equity, or evidence ownership in two (2) or more organizations which conduct business 
transactions with each other. Common ownership exists if an individual or individuals possess 
significant ownership or equity in the provider and the institution or organization serving the 
provider. (4-5-00)(        )

148. Compensation. The total of all remuneration received, including cash, expenses 
paid, salary advances, etc. (1-16-80)

159. Control. Control exists where an individual or an organization has the power, 
directly or indirectly, to significantly to influence or direct the actions or policies of an organization 
or institution. (4-5-00)(        )

1620. Cost Center. A “collection point” for expenses incurred in the rendering of 
services, supplies, or materials which that are related or so considered for cost-accounting 
purposes. (1-16-80)(        )

1721. Cost Component. The portion of the facility’s rate that is determined from a prior 
cost report, including property rental rate. The cost component of a facility’s rate is established 
annually at July 1 of each year. (4-5-00)

1822. Cost Reimbursement System. A method of fiscal administration of Title XIX 
which compensates the provider on the basis of expenses incurred. (1-16-80)

1923. Cost Report. A fiscal year report of provider costs required by the Medicare 
program and any supplemental schedules required by the Department. (4-5-00)

204. Cost Statements. An itemization of costs and revenues, presented on the accrual 
basis, which is used to determine cost of care for facility services for a specified period of time. 
These statements are commonly called income statements. (1-16-80)

215. Costs Related to Patient Care. All necessary and proper costs which are 
appropriate and helpful in developing and maintaining the operation of patient care facilities and 
activities. Necessary and proper costs related to patient care are usually costs which are common 
and accepted occurrences in the field of the provider’s activity. They include, but are not limited 
to, costs such as depreciation, interest expenses, nursing costs, maintenance costs, administrative 
costs, costs of employee pension plans, and normal standby costs, and others. (4-5-00)(        )

226. Costs Not Related to Patient Care. Costs which are not appropriate or necessary 
and proper in developing and maintaining the operation of patient care facilities and activities. 
Such costs are not nonallowable in computing reimbursable costs. They include, for example, cost 
of meals sold to visitors or employees; cost of drugs sold to other than patients; cost of operation 
of a gift shop; and similar items. Travel and entertainment expenses are not nonallowable unless it 
SENATE HEALTH AND WELFARE Page 9 2005 PENDING BOOK
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can be specifically shown that they relate to patient care and for the operation of the nursing 
facility. (4-5-00)(        )

237. Customary Charges. Customary charges are the regular rates for various services 
which are recorded for charged to Medicare beneficiaries and charges to patients liable for such 
charges, as reflected in the facility’s records. Those charges are to be adjusted downward, where
when the provider does not impose such charges on most patients liable for payment on a charge 
basis or, when the provider fails to make reasonable collection efforts. The reasonable effort to 
collect such charges is the same effort necessary for Medicare reimbursement as is needed for 
unrecovered costs attributable to certain bad debt (see Chapter 3, Sections 310 and 312, PRM).

(4-5-00)(        )

248. Day Treatment Services. Day treatment services are developmental services 
provided regularly during normal working hours on weekdays by, or on behalf of, the provider. 
However, day treatment services do not include recreational therapy, speech therapy, physical 
therapy, occupational therapy, or services paid for or required to be provided by a school or other 
entity. (7-1-97)

259. Department. The Idaho Department of Health and Welfare of the state of Idaho.
(1-16-80)(        )

2630. Depreciation. The systematic distribution of the cost or other basis of tangible 
assets, less salvage, over the estimated life of the assets. (1-1-82)

2731. Direct Care Costs. Costs directly assigned to the nursing facility or allocated to the 
nursing facility through the Medicare cost finding principles and consisting of the following:

(4-5-00)

a. Direct nursing salaries which that include the salaries of registered professional
nurses (RN), licensed professional nurses, certified nurse’s aides, and unit clerks; and

(4-5-00)(        )

b. Routine nursing supplies; and (4-5-00)(        )

c. Nursing administration; and (4-5-00)(        )

d. Direct portion of Medicaid related ancillary services; and (4-5-00)(        )

e. Social services; and (4-5-00)(        )

f. Raw food; and (4-5-00)(        )

g. Employee benefits associated with the direct salaries.: and (4-5-00)(        )

h. Medical waste disposal, for rates with effective dates beginning July 1, 2005.
(        )

2832. Director. The Director of the Department of Health and Welfare or his designee.
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(1-1-82)

011. DEFINITIONS E THROUGH J.

2901. Equity. The net book value of all tangible and intangible assets less the recorded 
value of all liabilities, as recognized and measured in conformity with generally accepted 
accounting principles. (9-15-84)

302. Facility. An entity which contracts with the Director to provide services to 
recipients in a structure owned, controlled, or otherwise operated by such an entity, and which 
entity is responsible for operational decisions in conjunction with the use of the term “facility”:
Facility refers to a nursing facility or an intermediate care facility for persons with mental 
retardation. (1-1-82)(        )

ba. “Free-standing Nursing Facility” means a skilled nursing facility, as defined in and 
licensed under Chapter 13, Title 39, Idaho Code, which that is not owned, managed, or operated 
by, nor is otherwise a part of a licensed hospital,. as defined in Section 39-1301(a), Idaho Code; or

(9-28-90)(        )

cb. “Hospital-based facility” means a nursing facility, as defined in and licensed under 
Chapter 13, Title 39, Idaho Code, which that is owned, managed, or operated by, or is otherwise a 
part of a licensed hospital, as defined in Section 39-1301(a), Idaho Code. (7-1-97)(        )

c. “Intermediate Care Facility For Persons With Mental Retardation (ICF/MR)” 
means a facility licensed as an ICF/MR and federally certified to provide care to Medicaid and 
Medicare patients. (        )

ad. The term “Nursing Facility” or “(NF)” is used to describe all non-ICF/MR 
facilities means a facility licensed as a nursing facility and federally certified to provide care to 
Medicaid and Medicare patients;. (2-1-91)(        )

de. “Rural Hospital-Based Nursing Facilities.” Those means hospital-based nursing 
facilities not located within a metropolitan statistical area (MSA) as defined by the United States 
Bureau of Census. (4-5-00)(        )

f. “Skilled Nursing Facility” means a nursing facility licensed by the Department to 
provide twenty-four (24) hour skilled nursing services and federally certified as a “Nursing 
Facility” under Title XVIII. (        )

eg. “Urban Hospital-Based Nursing Facilities.” Those means hospital-based nursing 
facilities located within a metropolitan statistical area (MSA) as defined by the United States 
Bureau of the Census. (4-5-00)(        )

03. Federally Qualified Health Center (FQHC). An entity that meets the 
requirements of 42 USC Section 1395x(aa)(4). The FQHC may be located in either a rural or 
urban area designated as a shortage area or in an area that has a medically underserved population.

(        )
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3104. Fiscal Year. The business year of an organization An accounting period that 
consists of twelve (12) consecutive months. (1-16-80)(        )

3205. Forced Sale. A forced sale is a sale required by a bankruptcy, foreclosure, the 
provisions of a will or estate settlement pursuant to the death of an owner, physical or mental 
incapacity of an owner which requires ownership transfer to existing partner or partners, or a sale 
required by the ruling of a federal agency or by a court order. (11-4-85)

3306. Funded Depreciation. Amounts deposited or held which represent recognized 
depreciation. (1-16-80)

34. GAAP. Generally accepted accounting principles, pronounced “gap”. (1-16-80)

3507. Generally Accepted Accounting Principles (GAAP). Those concepts, postulates, 
axioms, etc., which are considered standards for accounting measurement. A widely accepted set 
of rules, conventions, standards, and procedures for reporting financial information as established 
by the Financial Standards Accounting Board. (1-16-80)(        )

3608. Goodwill. The amount paid by the purchaser that exceeds the value of the net 
tangible assets. The value of goodwill is derived from the economic benefits that a going concern 
may enjoy, as compared with a new one, from established relations in the related markets, with 
government departments and other noncommercial bodies and with personal relationships. These 
intangible assets cannot be separated from the business and sold as can plant and equipment. Under 
the theory that the excess payment would be made only if expected future earnings justified it, 
goodwill is often described as the price paid for excess future earnings. The amortization of 
goodwill is a nonallowable, nonreimbursable expense. (9-15-84)(        )

3709. Historical Cost. The actual cost incurred in acquiring and preparing an asset for 
use, including feasibility studies, architects’ fees, and engineering studies. (1-1-82)

10. Hospital. A hospital as defined in Section 39-1301, Idaho Code. (        )

3811. ICF/MR. An intermediate care facility for the mentally retarded persons with 
mental retardation. (9-15-84)(        )

3912. ICF/MR Living Unit. The specific property or portion thereof physical structure
that an ICF/MR uses to house patients. (7-1-97)(        )

4013. Improvements. Improvements to assets which increase their utility or alter their 
use. (1-16-80)

414. Indirect Care Costs. The following costs either directly coded to the nursing 
facility or allocated to the nursing facility through the Medicare step-down process described in the 
PRM: (4-5-00)

ba. Activities; and (4-5-00)(        )

ab. Administrative and general care costs: and; (4-5-00)(        )
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c. Central service and supplies; and (4-5-00)(        )

ed. Dietary (non-“raw food” costs); and (4-5-00)(        )

he. Employee benefits associated with the indirect salaries; and (4-5-00)(        )

if. Housekeeping; and (4-5-00)(        )

dg. Laundry and linen; and (4-5-00)(        )

gh. Medical records; and (4-5-00)(        )

ji. Other costs not included in direct care costs, or costs exempt from cost limits.; and
(4-5-00)(        )

fj. Plant operations and maintenance (excluding utilities); and. (4-5-00)(        )

4215. Inflation Adjustment. The Ccost used in establishing a nursing facility’s 
prospective reimbursement rate shall be is indexed forward from the midpoint of the cost report 
period to the midpoint of the rate year using the inflation factor plus one percent (+1%) per annum.

(4-5-00)(        )

4316. Inflation Factor. For use in establishing nursing facility prospective rates, the 
inflation factor is the Skilled Nursing Facility (SNF) Market Basket as established by Data 
Resources, Inc. (DRI), or its successor. If subsequent to the effective date of these rules, Data 
Resources, Inc., or its successor develops an Idaho-specific nursing facility index, it will be used. 
The Department is under no obligation to enter into an agreement with DRI or its successor to have 
an Idaho-specific index established. The national index is used when there is no state or regional 
index. (4-5-00)(        )

4417. Interest. The cost incurred for the use of borrowed funds. (1-16-80)

4518. Interest on Capital Indebtedness. The cost incurred for borrowing funds used for 
acquisitions of capital assets, improvements, etc. These costs are differentiated from those related 
to current indebtedness by the payback period of the related debt reported under property costs.

(1-16-80)(        )

4619. Interest On Current Indebtedness. The costs incurred for borrowing funds which 
will be used for “working capital” purposes. These costs are differentiated from others by the fact 
that the related debt is scheduled for repayment within one (1) year reported under administrative 
costs. (1-16-80)(        )

4720. Interest Rate Limitation. The interest rate allowed for working capital loans and 
for loans for major movable equipment for ICF/MR facilities is the prime rate as published in the 
western edition of the Wall Street Journal or successor publication, plus one percent (+1%) at the 
date the loan is made. (4-5-00)(        )
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4821. Interim Reimbursement Rate (IRR). A rate paid for each Medicaid patient day 
which is intended to result in total Medicaid payments approximating the amount paid at audit 
settlement. The interim reimbursement rate is intended to include any payments allowed in excess 
of the percentile cap. (10-22-93)

4922. Intermediary. Any organization which that administers the Title XIX program; in 
this case the Department of Health and Welfare. (1-16-80)(        )

50. Intermediate Care Facility For The Mentally Retarded. A habilitative facility 
designed and operated to meet the educational, training, habilitative and intermittent medical 
needs of the developmentally disabled. (9-15-84)

012. DEFINITIONS K THROUGH O.

501. Keyman Insurance. Insurance on owners or employees with extraordinary talents 
in which the direct or indirect beneficiary is the facility or its owners. (1-16-80)

502. Lease. A contract arrangement for use of another’s property, usually for a specified 
time period, in return for period rental payments. (1-16-80)

503. Leasehold Improvements. Additions, adaptations, corrections, etc., made to the 
physical components of a building or construction by the lessee for his use or benefit. Such 
additions may revert to the owner. Such costs are usually capitalized and amortized over the life of 
the lease. (1-16-80)

504. Level of Care. The classification in which a patient/resident is placed following a 
medical/social review decision. (1-16-80)(        )

505. Licensed Bed Capacity. The number of beds which are approved by the Licensure 
and Certification Agency for use in rendering patient care. (1-16-80)

506. Lower of Cost or Charges. Payment to providers (other than public providers 
furnishing such services free of charge or at nominal charges to the public) shall be is the lesser of 
the reasonable cost of such services or the customary charges with respect to such services. Public 
providers which furnish services free of charge or at a nominal charge shall be are reimbursed fair 
compensation; which is the same as reasonable cost. (4-5-00)(        )

507. MAI Appraisal. An appraisal which conforms to the standards, practices, and 
ethics of the American Institute of Real Estate Appraisers and is performed by a member of the 
American Institute of Real Estate Appraisers. (9-15-84)

508. Major Movable Equipment. Major movable equipment means such items as beds, 
wheelchairs, desks, furniture, vehicles, etc. The general characteristics of this equipment are:

(12-28-89)

a. A relatively fixed location in the building; (11-4-85)

b. Capable of being moved, as distinguished from building equipment; (11-4-85)
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c. A unit cost of five thousand dollars ($5000) or more; (4-5-00)

d. Sufficient size and identity to make control feasible by means of identification tags; 
and (11-4-85)

e. A minimum life of three (3) years. (4-5-00)

609. Medicaid. The 1965 amendments to the federal and state funded medical assistance 
program found in Title XIX of the Social Security Act (P.L. 89-97), as amended. (1-1-82)(        )

610. Medicaid Related Ancillary Costs. For the purpose of these rules, those services 
considered to be ancillary by Medicare cost reporting principles. Medicaid related ancillary costs 
will be determined by apportioning direct and indirect costs associated with each ancillary service 
to Medicaid residents by dividing Medicaid charges into total charges for that service. The 
resulting percentage, when multiplied by the ancillary service cost, will be considered Medicaid 
related ancillaries. (4-5-00)

5911. Minimum Data Set (MDS). A set of screening, clinical, and functional status 
elements, including common definitions and coding categories, that forms the foundation of the 
comprehensive assessment for all residents of long term care facilities certified to participate in 
Medicare or Medicaid. The version of the document initially used for rate setting is version 2.0. 
Subsequent versions of the MDS will be evaluated and incorporated into rate setting as necessary.

(4-5-00)

612. Minor Movable Equipment. Minor movable equipment includes such items as 
wastebaskets, bedpans, syringes, catheters, silverware, mops, buckets, etc. Oxygen concentrators 
used in lieu of bottled oxygen shall may, at the facility’s option, be considered minor movable 
equipment with the cost thereof reported as a medical supply. The general characteristics of this 
equipment are: (12-28-89)(        )

a. In general, nNo fixed location and subject to use by various departments of the 
provider’s facility; (11-4-85)(        )

b. Comparatively small in size and unit cost under five thousand dollars ($5000);
(4-5-00)

c. Subject to inventory control; (11-4-85)

d. Fairly large quantity in use; and (11-4-85)

e. Generally, aA useful life of less than three (3) years. (4-5-00)(        )

613. Necessary. The purchase of goods or services that is required by law, prudent 
management, and for normal, efficient and continuing operation of patient related business.

(4-5-00)

614. Net Book Value. The historical cost of an asset, less accumulated depreciation.
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(1-1-82)

615. New Bed. A Subject to specific exceptions stated in these rules, a bed is considered 
new if it is an additional nursing facility adds to the number of beds that is for which a facility is
licensed subsequent to on or after July 1, 1999. (4-5-00)(        )

616. Nominal Charges. A public provider’s charges are nominal where aggregate 
charges amount to less than one-half (1/2) of the reasonable cost of the related services. (4-5-00)

617. Nonambulatory. Unable to walk without assistance. (11-4-85)

618. Nonprofit Organization. An organization whose purpose is to render services 
without regard to gains. (1-1-82)

619. Normalized Per Diem Cost. Refers to direct care costs that have been adjusted 
based on the facility’s case mix index for purposes of making the per diem cost comparable among 
facilities. Normalized per diem costs are calculated by dividing the facility’s direct care per diem 
costs by its facility-wide case mix index, and multiplying the result by the statewide average case 
mix index. (4-5-00)

70. Nursing Home Facility. A “Nursing Facility” or “NF”. See facility. (9-28-90)

7120. Nursing Facility Inflation Rate. The most specific skilled nursing facility inflation 
rate applicable to Idaho established by Data Resources, Inc. or its successor. If a state or regional 
index has not been implemented, the national index will be used See Subsection 011.17, Inflation 
Factor. (4-5-00)(        )

721. Ordinary. Ordinary means that the costs incurred are customary for the normal 
operation of the business. (4-5-00)

013. DEFINITIONS P THROUGH Z.

7301. Patient Day. A calendar day of care which will include the day of admission and 
exclude the day of discharge unless discharge occurs after 3:00 p.m. or it is the date of death, except 
that, when admission and discharge occur on the same day, one (1) day of care shall be deemed to 
exist. (1-1-82)

7402. Picture Date. A point in time when case mix indices indexes are calculated for 
every facility based on the residents in the facility on that day. The picture date to be used for rate 
setting will be the first day of the first month of a quarter. The picture date from that quarter will 
be used to establish the facility’s rate for the next quarter. (4-5-00)(        )

7503. Private Rate. Rate most frequently charged to private patients for a service or item.
(1-16-80)

7604. PRM. The Providers Reimbursement Manual, a federal publication which specifies 
accounting treatments and standards for the Medicare program, HCFA Publications 15-1 and 15-
2, which are incorporated by reference into Section 005 of these rules. (4-5-00)(        )
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7705. Property Costs. Property costs are Tthe total of allowable interest expense, plus 
depreciation, property insurance, real estate taxes, amortization, and allowable lease/rental 
expense. The Department may require and utilize an appraisal to establish those which components 
are an integral part of property costs which are identified as an integral part of an appraisal.

(9-15-84)(        )

7806. Property Rental Rate. A rate paid per Medicaid patient day to other than hospital 
based nursing homes facilities in lieu of reimbursement for property costs other than property 
taxes, property insurance, and the property costs of major movable equipment at ICF/MR facilities.

(7-1-97)(        )

79. Proprietary. An organization operated for the purpose of monetary gains.
(1-16-80)

807. Provider. A licensed and certified skilled nursing or intermediate care facility 
which renders care to Title XIX recipients. Any individual, organization or business entity 
furnishing medical goods or services in compliance with this chapter who has a Medicaid provider 
number and has entered into a written provider agreement with the Department under IDAPA 
16.03.09, “Rules Governing the Medical Assistance Program”. (1-16-80)(        )

8108. Prudent Buyer. A prudent buyer is one who seeks to minimize cost when 
purchasing an item of standard quality or specification, (PRM, Chapter 2100). (4-5-00)(        )

8209. Public Provider. A public provider is one operated by a federal, state, county, city, 
or other local government agency or instrumentality. (4-5-00)

8410. Raw Food. Food used to meet the nutritional needs of the residents of a facility, 
including liquid dietary supplements, liquid thickeners, and tube feeding solutions. (4-5-00)

8511. Reasonable Property Insurance. Reasonable property insurance means that the 
consideration given is an amount that would ordinarily be paid by a cost-conscious buyer for 
comparable insurance in an arm’s length transaction. Property insurance per licensed bed in excess 
of two (2) standard deviations above the mean of the most recently reported property insurance 
costs per licensed bed of all facilities in the reimbursement class as of the end of a facility’s fiscal 
year shall not be considered reasonable. (11-4-85)

8612. Recipient. An individual determined eligible by the Director Department for the 
services provided in the state plan for Medicaid. (1-1-82)(        )

8713. Related Entities. The provider, to a significant extent, is associated or affiliated 
with, or is controlled by, or has control of another entity. (1-16-80)

8314. Related To Provider. The provider, to a significant extent, is associated or 
affiliated with, or has control of, or is controlled by, the organization furnishing the services, 
facilities, or supplies. (4-5-00)

8815. Resource Utilization Groups (RUG’s). A process of grouping residents according 
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to the clinical and functional status identified by the responses to key elements of the MDS. The 
RUG Grouper is used Ffor the purposes of initial rate setting, RUG’s III, version 5.12, 34 Grouper, 
nursing weights only, with index maximization will be used for grouping residents and is hereby 
incorporated into these rules. The RUG’s Grouper is available from HCFA, 7500 Security Blvd., 
Baltimore, MD, 21244-1850. Subsequent versions of RUG’s, or its successor, will be evaluated and 
may be incorporated into the rate setting process as necessary. (4-5-00)(        )

16. Rural Health Clinic (RHC). An entity that meets the requirements of 42 USC 
Section 1395x(aa)(2) as an outpatient facility that is primarily engaged in furnishing physicians’ 
and other medical and health services in rural federally-defined medically underserved areas or 
designated health professional shortage areas. (        )

8917. Skilled Nursing Care. The level of care for patients requiring twenty-four (24) 
hour skilled nursing services. (1-16-80)

90. Skilled Nursing Facility. A nursing care facility licensed by the Department to 
provide twenty-four (24) hour skilled nursing services and certified as a “Nursing Facility” under 
Title XVIII. (9-28-90)

918. Title XVIII. The Medicare program administered by the federal Social Security 
Administration. (1-16-80)

9219. Title XIX. The medical assistance program known as Medicaid administered by the 
state of Idaho, Department of Health and Welfare. (1-16-80)

9320. Utilities. All expenses for heat, electricity, water and sewer. (9-15-84)

00614. -- 0429.(RESERVED).

030. PROVIDER'S RESPONSIBILITY TO MAINTAIN RECORDS.
The provider must maintain financial and other records in sufficient detail to allow the 
Department to audit them as described in Subsection 001.03 of these rules. (        )

01. Expenditure Documentation. Documentation of expenditures must include the 
amount, date, purpose, payee, and the invoice or other verifiable evidence supporting the 
expenditure. (        )

02. Cost Allocation Process. Costs such as depreciation or amortization of assets and 
indirect expenses are allocated to activities or functions based on the original identity of the costs. 
Documentation to support basis for allocation must be available for verification. (        )

03. Revenue Documentation. Documentation of revenues must include the amount, 
date, purpose, and source of the revenue. (        )

04. Availability of Records. Records must be available for and subject to audit by the 
auditor, with or without prior notice, during any working day between the hours of 8:00 a.m. and 
5:00 p.m. at the provider’s principal place of business in the state of Idaho. (        )
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a. The provider is given the opportunity to provide documentation before the interim 
final audit report is issued. (        )

b. The provider is not allowed to submit additional documentation in support of cost 
items after the issuance of the interim final audit report. (        )

05. Retention of Records. Records required in Subsections 030.01 through 030.03 of 
these rules must be retained by the provider for a period of five (5) years from the date of the final 
payment under the provider agreement. Failure to retain records for the required period can void 
the Department’s obligation to make payment for the goods or services. (        )

031. -- 039. (RESERVED).

040. DRAFT AUDIT REPORT.
Following completion of the audit field work and before issuing the interim final audit report to 
the Department, the auditor will issue a draft audit report and forward a copy to the provider for 
review and comment. (        )

01. Review Period. The provider will have a period of sixty (60) days, beginning on 
the date of transmittal, to review and provide additional comments or evidence pertaining to the 
draft audit report. The review period may be extended when the provider: (        )

a. Requests an extension prior to the expiration of the original review period; and
(        )

b. Clearly demonstrates the need for additional time to properly respond. (        )

02. Evaluation of Provider's Response. The auditor will evaluate the provider’s 
response to the draft audit report and will delete, modify, or reaffirm the original findings, as 
deemed appropriate, in preparing the interim final audit report. (        )

041. FINAL AUDIT REPORT.
The auditor will incorporate the provider’s response and an analysis of the response into the 
interim final report as appendices and transmit it to the Department. The Department will issue a 
final audit report and a notice of program reimbursement, if applicable, that sets forth settlement 
amounts due to the Department or the provider. The final audit report and notice of program 
reimbursement, if applicable, will take into account the findings made in the interim final audit 
report and the response of the provider to the draft audit report (        )

042. -- 049. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - RULES GOVERNING MEDICAID PROVIDER REIMBURSEMENT IN IDAHO

DOCKET NO. 16-0310-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
July 1, 2005, unless the rule is approved, rejected, amended or modified by concurrent resolution 
in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, 
amended or modified by concurrent resolution, the rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 56-202 and 56-
117, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, 
and is being republished following this notice. 

Only sections that have changes different from the proposed text are printed in this bulletin. 
The original text of the proposed rules was published in the October Administrative 
Bulletin, Volume 04-10, pages 378 through 394. The Department is amending the text of the 
pending rules because of comments received during the comment period from both 
providers and staff. Those changes include the following: 

Section 110 - Allowable Costs has had clarifications made to entertainment costs, food 
costs, and home office costs. 

Section 302 - Development Of The Rate was amended to provide clearer directions on 
the applicable case mix index and how it is calculated Typographical and grammar changes 
were made which included changing the abbreviations of NF to nursing facilities throughout 
the docket. 

Section 304 - Treatment of New Beds was amended to clarify exceptions to new bed rates 
when beds are added for under served area. 

Section 311- Special Rates was amended to clarify the special rate add on amount and 
when those additional cost apply. The ventilator dependent resident rate was also amended 
for clarification. 
 
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Sheila Pugatch at (208) 364-1817.
SENATE HEALTH AND WELFARE Page 20 2005 PENDING BOOK

http://www2.state.id.us/adm/adminrules/bulletin/04octvol2.pdf#P.378


DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-0402
Rules Governing Medicaid Provider Reimbursement PENDING RULE

Senate Health and Welfare Committee - Vol 2
DATED this 17th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 56-102, 56-202, and 56-117, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making: 

These rules are being amended to clarify the current prospective payment methodology 
used in reimbursement to nursing home providers and to remove obsolete language 
applying to the previous payment methodology. The rules have also been amended for plain 
language and sections have been moved for clarity. 

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because these rule amendments are for clarification. 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Sheila Pugatch at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and delivered on or before 
October 27, 2004.

DATED this 25th day of August, 2004.
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Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health and Welfare
450 West State Street - 10th Floor
P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

006. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- 
INTERNET WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through 
Friday, except holidays designated by the State of Idaho. (        )

02. Mailing Address. The mailing address for the business office is Idaho Department 
of Health and Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (        )

03. Street Address. The business office of the Idaho Department of Health and 
Welfare is located at 450 West State Street, Boise, Idaho 83702. (        )

04. Telephone. (208) 334-5500. (        )

05. Internet Website Address. The website address is: “http://
www.healthandwelfare.idaho.gov”. (        )

0067. -- 0419. (RESERVED).

020. COST REPORTING.
The provider’s Medicaid cost report must be filed using the Department designated reporting 
forms, unless the Department has approved an exception. The request to use alternate forms must 
be sent to the Department in writing, with samples attached, a minimum of ninety (90) days prior 
to the due date for the cost report. The request for approval of alternate forms cannot be used as a 
reason for late filing. (        )

(BREAK IN CONTINUITY OF SECTIONS)

110. ALLOWABLE COSTS.
Below is a list of the normally allowable costs, and tThe related following definitions and 
explanations, which includes, but is not limited to, the following items apply to allowable costs:

(7-1-97)(        )
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01. Accounts Collection. The costs related to the collection of past due program 
related accounts, such as legal and bill collection fees, are allowable. (        )

012. Auto and Travel Expense. Expense of mMaintenance and operation operating 
costs of a vehicle used for patient care purposes and travel expense related to patient care are 
reimbursable. The allowance for mileage reimbursement will can not exceed the amount 
determined reasonable by the Internal Revenue Service for the period being reported on. Meal 
reimbursement will be is limited to the amount that would be allowed by the state for a Department
state employee. Entertainment expense is allowable only if documentation is provided naming the 
individuals and stating the purpose of the meeting. Entertainment expense is allowable only for 
patient care related purposes. (7-1-97)(        )

023. Bad Debts. Payments for efforts to collect past due Title XIX accounts are 
reimbursable. This may include the fees for lawyers and collection agencies. Other allowances for 
bad debt and bad debt write-off are not allowable. However, Title XIX coinsurance amounts are 
one hundred percent (100%) reimbursable (PRM, Section 300). (4-5-00)

034. Bank and Finance Charges. Charges for routine maintenance of accounts are 
allowable. Penalties for late payments, overdrafts, etc., are not allowable. (1-16-80)

1705. Compensation of Owners. An owner may receive reasonable compensation for 
services subject to the limitations in this chapter, to the extent the services are actually performed, 
documented, reasonable, ordinary, necessary, and related to patient care. Allowable compensation 
shall cannot exceed the amount necessary to attract assistance from parties not related to the owner 
to perform the same services. The nature and extent of services must be supported by adequate 
documentation including hours performing the services. Where an average industry wide rate for 
a particular function can be determined, reported allowable owner compensation shall cannot 
exceed the average rate. Compensation to owners, or persons related to owners, providing 
administrative services is further limited by provisions in Sections 402 and 403 of these rules. In 
determining the reasonableness of compensation for services paid to an owner or a person related 
to an owner, compensation is the total of all benefits or remuneration paid to or primarily for the 
benefit of the owner regardless of form or characterization. It includes, but is not limited to, the 
following: (7-1-97)(        )

a. Salaries wages, bonuses and benefits which are paid or are accrued and paid for the 
reporting period within one (1) month of the close of the reporting period. (7-1-97)

b. Supplies and services provided for the owner’s personal use. (1-16-80)

c. Compensation paid by the facility to employees for the sole benefit of the owner.
(1-16-80)

d. Fees for consultants, directors, or any other fees paid regardless of the label.
(1-16-80)

e. Keyman life insurance. (1-16-80)

f. Living expenses, including those paid for related persons. (1-16-80)
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046. Contracted Service. All services which are received under contract arrangements 
are reimbursable to the extent that they are related to patient care or the sound conduct and 
operation of the facility. (1-16-80)

057. Depreciation. Depreciation on buildings and equipment is an allowable property 
expense for hospital-based facilities subject to Section 060 of these rules. Depreciation expense is 
not allowable for land. Lease-hold improvements may be amortized. Generally, depreciation and 
amortization must be calculated on a straight line basis and prorated over the estimated useful life 
of the asset. (10-22-93)(        )

08. Dues, Licenses and Subscriptions. Subscriptions to periodicals related to patient 
care and for general patient use are allowable. Fees for professional and business licenses related 
to the operation of the facility are allowable. Dues, tuition, and educational fees to promote 
quality health care services are allowable when the provisions of PRM, Section 400, are met.

(        )

069. Employee Benefits. Employee benefits including health insurance, vacation, and 
sick pay are allowable to the extent of employer participation. See PRM, Chapter 21 for specifics.

(4-5-00)

10. Employee Recruitment. Costs of advertising for new employees, including 
applicable entertainment costs, are allowable. (        )

11. Entertainment Costs Related to Patient Care. Entertainment costs related to
patient care are allowable only when documentation is provided naming the individuals and 
stating the specific purpose of the entertainment. (        )

12. Food. Costs of raw food, not including vending machine items, are allowable. The 
provider is only reimbursed for costs of food purchased for patients. Costs for nonpatient meals 
are nonreimbursable. If the costs for nonpatient meals cannot be identified, the revenues from 
these meals are used to offset the costs of the raw food. (        )

13. Home Office Costs. Reasonable costs allocated by related entities for home office 
services are allowable in their applicable cost centers. (        )

0714. Insurance. Premiums for insurance on assets or for liability purposes, including 
vehicles, are allowable to the extent that they are related to patient care. (1-16-80)

0815. Interest. Interest on working capital loans is an allowable administrative expense. 
When property is reimbursed based on cost, interest on related debt is allowable. However, interest 
payable to related entities is not normally an allowable expense. Penalties are not allowable.

(7-1-97)

0916. Lease or Rental Payments. Payments for the property cost of the lease or rental of 
land, buildings, and equipment are allowable according to Medicare reasonable cost principles 
when property is reimbursed based on cost for leases entered into before March 30, 1981. Such 
leases entered into on or after March 30, 1981, shall be reimbursed in the same manner as an owned 
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asset. The cost of leases related to home offices and ICF/MR day treatment services shall not be 
reported as property costs and shall be allowable based on reasonable cost principles subject to 
other limitations contained herein. (7-1-97)

17. Malpractice/Public Liability Insurance. Premiums for malpractice and public 
liability insurance must be reported as administrative costs. (        )

108. Payroll Taxes. The employer’s portion of payroll taxes is reimbursable. (1-6-80)

119. Property Costs. Property costs related to patient care are allowable subject to other 
provisions of this chapter. Property taxes and reasonable property insurance are allowable for all 
facilities. A For free-standing nursing facilities and ICF/MRs, the property rental rate will be is paid 
in lieu of costs in some circumstances according to other provisions as described in Section 060 of 
these rules. Hospital-based nursing facilities are paid based on property costs. (7-1-97)(        )

a. Amortization of leasehold improvements will be included in property costs.(        )

i. Straight line depreciation on fixed assets is included in property costs. (        )

ii. Depreciation of moveable equipment is an allowable property cost. (        )

b. Interest costs related to the purchase of land, buildings, fixtures or equipment 
related to patient care are allowable property costs only when the interest costs are payable to 
unrelated entities. (        )

120. Property Insurance. Property insurance per licensed bed is limited to no more than 
two (2) standard deviations above the mean of the most recently reported property insurance costs, 
as used for rate setting purposes, per licensed bed of all facilities in the reimbursement class of the 
end of a facility’s fiscal year. (11-4-85)

1321. Repairs and Maintenance. Costs of maintenance and minor repairs are allowable 
when related to the provision of patient care. (1-16-80)

1422. Salaries. Salaries and wages of all employees engaged in patient care activities or 
overall operation and maintenance of the facility, including support activities of home offices, shall 
be are allowable costs. However, non-nursing home wages are not an allowable cost.

(1-16-80)(        )

1523. Supplies. Cost of supplies used in patient care or providing services related to 
patient care are is allowable. (1-16-80)(        )

1624. Taxes. The cost of Pproperty taxes on assets used in rendering providing patient 
care are allowable. Other taxes may be are allowable. Specifics are covered costs as provided in the 
Provider Reimbursement Manual, PRM, Chapter 21. Tax penalties are not nonallowable costs.

(4-5-00)(        )

111. -- 114. (RESERVED).
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115. NONALLOWABLE COSTS. 
In the absence of convincing evidence to the contrary, expenses listed below will be considered 
nonreimbursable. The following definitions and explanations apply to nonallowable costs:

(1-16-80)(        )

031. Accelerated Depreciation. Depreciation in excess of calculated straight line 
depreciation, except as otherwise provided (see Subsection 354.04.c.ii.) is nonallowable.

(12-31-91)(        )

062. Acquisitions. Costs of corporate acquisitions, e.g., such as purchase of corporate 
stock as an investment, are nonallowable. (1-16-80)(        )

03. Barber and Beauty Shops. All costs related to running barber and beauty shops 
are nonallowable. (        )

014. Charity Allowances. Cost of free care or discounted services are nonallowable.
(1-16-80)(        )

105. Consultant Fees. Costs related to the payment of consultant fees in excess of the 
lowest rate available to a facility are nonallowable. It is the provider’s responsibility to make efforts 
to obtain the lowest rate available to that facility. The efforts may include personally contacting 
possible consultants and/or advertising. The lowest rate available to a facility is the lower of the 
actual rate paid by the facility or the lowest rate available to the facility, as determined by 
departmental inquiry directly to various consultants. Information obtained from consultants will be 
provided to facilities. Costs in excess of the lowest rate available will be disallowed effective thirty 
(30) days after a facility is notified pursuant to Subsection 115.15.b., unless the provider shows by 
clear and convincing evidence it would have been unable to comply with state and federal 
standards had the lowest rate consultant been retained or that it tried to but was unable to retain the 
lowest rate consultant. This Subsection in no way limits the Department’s ability to disallow 
excessive consultant costs under other Sections of this chapter, such as Section 100 or 121, when 
applicable. (7-1-97)(        )

1206. Fees. Franchise fees are nonallowable, see (PRM, Section 2133.1). (4-5-00)(        )

097. Fund Raising. Certain fund raising expenses are nonallowable, see (PRM, Section 
2136.2). (4-5-00)(        )

1608. Goodwill. Costs associated with goodwill as defined in Subsection 003.27 011 of 
these rules are nonallowable. (7-1-97)(        )

079. Holding Companies. All home office costs associated with holding companies are 
not nonallowable (see PRM, Section 2150.2A). (4-5-00)(        )

170. Interest. Interest to finance nonallowable costs are nonallowable. (7-1-97)(        )

131. Medicare Costs. All costs of Medicare Part A or Part B services incurred by 
Medicare certified facilities, including the overhead costs relating to these services are 
nonallowable. (7-1-98)(        )
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012. Nonpatient Care Related Activities. All activities not related to patient care are 
nonallowable. (1-16-80)(        )

113. Organization. Organization costs are nonallowable, (see PRM, Section 2134 and 
subsections of Section 2134 for specifics). (4-5-00)(        )

14. Pharmacist Salaries. Salaries and wages of pharmacists are nonallowable. (        )

15. Prescription Drugs. Prescription drug costs are nonallowable. (        )

18. Property Costs. Costs reimbursed based on a property rental rate according to 
other provisions of these rules. (7-1-97)

0416. Related Party Interest. Interest on related party loans are nonallowable, (see PRM, 
Sections 218.1 and 218.2). (4-5-00)(        )

0517. Related Party Nonallowable Costs. All costs not nonallowable to providers are 
not nonallowable to a related party, whether or not they are allocated. (1-16-80)(        )

018. Related Party Refunds. All refunds, allowances, and terms, etc., shall will be 
deemed to be allocable to the members of related organizations, on the basis of their participation 
in the related purchases, costs, etc. (1-16-80)(        )

19. Self-Employment Taxes. Self-employment taxes, as defined by the Internal 
Revenue Service, which apply to facility owners are nonallowable. (        )

1420. Yellow Pages Telephone Book Advertising. Telephone book yellow page
advertising costs in excess of the base charge for a quarter column advertisement for each 
telephone book advertised in are nonallowable. (1-1-82)(        )

1021. Vending Machines. Costs of vending machines and cost of the product to stock the 
machine are nonallowable costs. Barber and beauty shops. (1-16-80)(        )

(BREAK IN CONTINUITY OF SECTIONS)

208. REPORTING FORMS.
Unless prior approval is granted, only state forms will be acceptable. Requests for approval of 
alternate forms must be in writing accompanied by samples. Such requests will not be considered 
adequate reason for late filing, or granting of a waiver, except in extraordinary circumstances as 
determined by the intermediary. Following is a partial listing of the account titles used on the state 
forms. Included also is an explanation of the classification and reporting standards applicable to 
that account. The report form may be revised periodically to meet changing Department and 
provider needs and may be in electronic format at the discretion of the Department. Reported costs 
shall only include allowable costs unless the Department structures the report to remove 
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nonallowable costs by cost groupings, in which case, reported total and subtotal costs shall reflect 
net allowable costs except for the nonreimbursable section of the report. (7-1-97)

01. Revenues. The categories are self-explanatory. They are intended to give sufficient 
breakdown of revenues to effect the reasonable cost principles embodied in the cost reporting 
system. Facilities may also use the cost center approach of the statement to evaluate the expense 
of certain cost centers in respect to their revenue. (1-16-80)

02. Expenses. (7-1-93)

a. Administrative. (12-31-91)

i. Salaries: Administrator. Included in this category are salaries paid for 
administrators and assistant administrators of the facility. Any compensation in excess of the 
amount allowable under other provisions of this chapter shall be entered in the nonreimbursable 
Section of the cost statement (see Subsection 110.17 of these rules). (7-1-97)

ii. Salaries: Office and Clerical. Salaries and wages paid to clerks, bookkeepers, and 
others whose duties relate to overall operation of the facility, should be included in this account.

(1-16-80)

iii. Payroll Taxes. The provider’s portion of payroll taxes for all employees except those 
taxes related to the payroll for persons providing day treatment services to ICF/MR patients shall 
be included in the report categories provided for such costs. Payroll taxes for employees providing 
day treatment services to ICF/MR patients shall be reported in categories provided for these 
expenses. Self employment taxes related to owners are nonallowable and should not be included.

(7-1-97)

iv. Employee Benefits. Expenses incurred such as sick pay and vacation pay should be 
included in this account except for those expenses relating to persons providing day treatment 
services for ICF/MR patients. Employee benefits for these employees should be reported in cost 
categories provided for those expenses. (7-1-97)

v. Accounts Collections. The expenses related to collection of past due program 
accounts such as legal fees, bill collectors, etc., are allowable. Allowances for bad debts and bad 
debt write-off are not allowable, and should be included in the Section titled Nonreimbursable 
Expenses. (4-28-89)

vi. Auto and Travel. These expenses shall be those incurred in the operation of vehicles 
and other travel expense related to patient care. Normally, entertainment shall not be involved, but 
shall be recorded in the Section under Nonreimbursable Expenses (see PRM, Chapter 21).

(4-5-00)

vii. Bank and Finance Charges. Normally recurring minor charges for handling of 
accounts shall be included here. (1-16-80)

viii. Dues, Licenses and Subscriptions. Subscriptions to periodicals related to patient 
care or for general patient use, license fees (not including franchises), and dues to professional 
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health care organizations are to be included. Dues, tuitions and educational fees to facilitate 
quality health care services are includable where the provisions of PRM, Section 400, are met.

(4-5-00)

ix. Employee Recruitment. Costs of advertising for new employees shall be recorded in 
this account including applicable entertainment costs. (1-16-80)

x. Home Office Costs. Costs allocated by related entities for various services shall be 
included in this account. (1-16-80)

xi. Malpractice/Public Liability Insurance. Premiums for malpractice and public 
liability insurance shall be included in this account. (1-16-80)

xii. Purchased Services. Costs of legal, accounting, and management services (not 
including related entities) for overall operations shall be included in this account. (1-16-80)

xiii. Supplies and Rentals. Cost of supplies, postage, ledger sheets, and rental of minor 
office equipment shall be included in this account. (1-16-80)

xiv. Telephone and Communications. Cost of telephone and related communications 
shall be included in this account. (1-16-80)

xv. Interest, Working Capital. Allowable interest expense for loans not related 
specifically to the purchase of the real or personal property of the provider shall be reported here.

(1-1-82)

xvi. Miscellaneous. Any expense not properly allocable to other cost centers and not 
properly classified in other classification of administration expenses shall be included here.

(1-16-80)

b. Property. Property costs shall be reported by all facilities including those facilities 
which are reimbursed a property rental rate. (11-4-85)

i. Amortization. Amortization of leasehold improvements shall be included here. 
Certain others may be included here also. (1-16-80)

ii. Depreciation on Fixed Assets. Depreciation expenses for buildings and fixtures 
should be included here. Any depreciation in excess of straight line AHA lives shall not be included 
unless otherwise waived by the Department. Such excess shall be included in the Section of 
Nonreimbursable Expenses. (7-1-97)

iii. Depreciation of Equipment. Depreciation expense for moveable equipment shall be 
included here. Excess depreciation as defined above shall be included in the Nonreimbursable 
Section (see Subsection 354.04.c.). (12-31-91)

iv. Interest Expense. Interest expense related to purchase of land, buildings and 
equipment related to patient care shall be included here only if it is payable to unrelated entities. 
Generally, interest payable to related entities shall be included in the Nonreimbursable Section 
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(PRM, Section 202.3). (4-5-00)

v. Insurance. Insurance premiums for property insurance such as fire and glass shall 
be includable here. (1-16-80)

vi. Lease and Rental Payments. Payments for lease or rental of buildings, land and for 
equipment shall be includable here. (1-16-80)

vii. Taxes. Taxes on property related to patient care shall be recorded in this account.
(1-16-80)

c. Patient Care Service. (1-16-80)

i. Nursing Care. (1-16-80)

(1) Salaries. Director of Nursing. Salaries or wages of the Director of Nursing shall be 
included here. (1-16-80)

(2) Registered Nurse. Salaries and wages of registered nurses shall be included in this 
account. Payroll taxes shall not be included but overtime shall be. (1-16-80)

(3) Licensed Professional Nurses. Wages for licensed professional nurses shall be 
included in this account including overtime, but not including payroll taxes. (1-16-80)

(4) Aides/Orderlies. Normal overtime and wages for aides and orderlies, not to include 
payroll taxes, shall be included in this account. (1-16-80)

(5) Contracted Services. Payments for patient health care services under contract shall 
be entered here. (1-16-80)

ii. Therapy Services. (1-16-80)

(1) Salaries. Salaries for all therapy personnel shall be recorded here. (1-16-80)

(2) Professional Services. Payments for contracted therapy services shall be recorded 
here. (1-16-80)

(3) Supplies and Miscellaneous. Expenses for supplies and miscellaneous expenses 
related to therapy and recreational therapy services shall be recorded here. (1-16-80)

iii. Social Services. (1-16-80)

(1) Salaries. Wages and salaries for activity directors and social services personnel 
shall be recorded here. (1-16-80)

(2) Contracted Services. Payments under contract arrangement for activities director 
or other social services personnel shall be included here. (1-16-80)
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iv. Payroll Taxes and Employee Benefits. The payroll taxes and cost of employee 
benefits related to the salaries reported in Section 208 of these rules should be reported here.

(7-1-97)

v. Costs Not Subject to the Percentile Cap. (12-31-91)

(1) Special Needs. Those costs determined by the Department and authorized under 
Section 56-117, Idaho Code, will be excluded from other reported costs and will be reported here 
(see Subsection 254.08). (12-31-91)

(2) Excluded Costs. Increases in costs otherwise subject to a cap incurred by facilities 
as a result of changes in legislation or regulations will be excluded from costs reported in 
categories subject to the cap and will be reported here (see Subsection 254.09). (7-1-97)

d. Facility Operations and Services. (1-16-80)

i. Central Supply. (1-16-80)

(1) Salaries: Pharmacist. Salaries and wages of pharmacists who are regular 
employees of the facility shall be included here, but are not reimbursable. (1-16-80)

(2) Salaries. Salaries and wages of others, such as stock clerks, shall be recorded here.
(1-16-80)

(3) Contracted Services. Payments for services under contract will be recorded in this 
category, not including pharmaceutical services. (1-16-80)

(4) Supplies and Miscellaneous. Miscellaneous expenses and routine nursing supplies 
such as laxatives, aspirin, and dressings shall be recorded here; the cost of oxygen concentrators 
may also be recorded here. Cost of prescription drugs must not be included. (12-28-89)

ii. Laundry and Linen. (1-16-80)

(1) Salaries. Salaries and wages for personnel involved in laundry operations shall be 
recorded here. (1-16-80)

(2) Purchased Services. Costs of contracted linen services shall be recorded here.
(1-16-80)

(3) Linens and Bedding. Purchase of sheets, mattress pads, blankets, towels, etc., shall 
be entered here. Costs of beds and mattresses are capitalizable and should be treated accordingly.

(1-16-80)

(4) Miscellaneous Expenses. Miscellaneous expenses not properly classified in other 
areas of Section 208 should be included in this account. (12-31-91)

e. Dietary. (1-16-80)
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i. Salaries: Dietitian. Wages of a dietitian who is a regular employee shall be included 
here. (1-16-80)

ii. Salaries: Other. Salaries of cooks and other dietary personnel should be recorded 
here. (1-16-80)

iii. Purchased Services. Payments for contracted dietary services, or dietitians, shall 
be included here. (1-16-80)

iv. Food. Cost of food used for the period will be included here not including vending 
machine items. For purposes of reasonable cost evaluation, revenues from meals sold to 
nonpatients will reduce food costs and should be reported in the revenue Section. (1-16-80)

v. Supplies. Cost of dietary supplies other than food should be recorded here. Do not 
include vending machine items. (1-16-80)

f. Plant Operations and Maintenance. (1-16-80)

i. Salaries. Wages of all housekeeping and maintenance employees shall be included 
in this account. (1-16-80)

ii. Repairs and Maintenance. Cost of minor repairs to buildings and equipment shall 
be recorded here. (1-16-80)

iii. Purchased Services. Costs of maintenance and repair services purchased under 
contract arrangements shall be recorded here. (1-16-80)

iv. Utilities. Expenses for heat, electricity, water and sewer shall be included in this 
account. (9-15-84)

v. Supplies and Miscellaneous. Expense of supplies and other unclassified expenses 
should be included here. (1-16-80)

g. Nonreimbursable Expenses. This classification of expenses is provided to reconcile 
your cost statement to books of record. It will also help the facility to determine its reasonable costs 
and anticipate its revenues. Routine business expenses not includable in the reasonable cost 
formula are to be recorded in Section 208. The account titles are indicative of these costs which 
are commonly found. (12-31-91)

03. Home Office Reporting. The purpose of the provisions of Section 208, is to support 
the costs allocated to the provider facility. A report is required for each level of organization which 
allocates costs to the provider, directly or indirectly. (7-1-97)

2098. -- 239. (RESERVED).
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(BREAK IN CONTINUITY OF SECTIONS)

251. PRINCIPLE (RESERVED).
Providers of nursing home services will be paid at the allowed amount determined in accordance 
with Section 56-101 to 56-131, Idaho Code. Total payment will be made up of the total of the 
following components: (4-5-00)

01. Property And Utility Costs. All allowable property and utility costs. (9-15-84)

02. Nonproperty, Nonutility Costs. Nonproperty nonutility costs as determined in 
accordance with the above mentioned Sections of the Idaho Code. (9-15-84)

03. Efficiency Increment. An efficiency increment determined in accordance with the 
above mentioned Sections of the Idaho Code. (1-1-82)

04. Exempt Costs. Other allowable costs exempt from the percentile cap under Sections 
56-110(b) and 56-117, Idaho Code, as specified in Subsection 254.08 and 254.09. (12-31-91)

(BREAK IN CONTINUITY OF SECTIONS)

302. DEVELOPMENT OF THE RATE.
Nursing facility Rrates shall be are prospective, with new rates effective July 1 of each year, and
rebased annually. Rate setting shall be prospective with new rates effective July 1 of each year. 
There will be no settlement between actual costs incurred during the rate year and the rate itself. 
Rates for skilled care nursing facilities with unaudited cost reports will be interim rates established 
by the Department until a rate is calculated based on an audited cost report. The draft audit of a 
cost report submitted by a facility shall be issued by the Department no later than five (5) months 
from the date all information required for completion of the audit is filed with the Department. 
Data used to develop the reimbursement rate for nursing facilities will be made up of the following 
components: The rate for a nursing facility is the sum of the cost components described in 
Subsection 302.04 through 302.09 of this rule. In no case will the rate be set higher than the charge 
for like services to private pay patients in effect for the period for which payment is made as 
computed by the lower of costs or customary charges. (4-5-00)(        )

081. Applicable Case Mix Component Index (CMI). The Medicaid case mix indices
CMI used in establishing each facility's rate will be recalculated quarterly and each facility's rate 
will be adjusted accordingly. The case mix indices will be is calculated based on the most recent 
assessment for each Medicaid resident in the nursing facility on the first day of the first month of 
the preceding quarter (i.e. for example, assessments as of April 1, 1999 would be are used to 
establish the case mix indices CMI needed to establish rates for the quarter beginning July 1, 1999). 
Facility-wide CMI is calculated based on the most recent assessment for all residents in the nursing 
facility. The CMI is recalculated quarterly and each nursing facility’s rate is adjusted accordingly. 
A facility-wide CMI is also established each year by averaging four (4) calendar quarter CMIs for 
the cost reporting period from historical data to represent each fiscal quarter in the cost reporting 
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period (for example, an October 1 CMI would represent the fiscal quarter ended September 30).
(4-5-00)(        )

02. Utility Costs. Projected utility costs for the facility’s upcoming fiscal year may be 
submitted to the Department not less than ninety (90) days prior to the beginning date of the 
facility’s upcoming fiscal year. In the absence of such submission the Department will project the 
facility’s utility costs utilizing the methodologies found in Subsection 254.06. (12-31-91)

072. Applicable Cost Component Data. The cost component of each facility’s rate shall 
be established effective July 1 of each year and remain in effect through the following June 30. The 
cost data used in establishing the cost components of the rate calculation will be are from the 
audited or unaudited cost report which ended during the previous calendar year (i.e. for example, 
cost reports ending during the period from January 1, 1998 - December 31, 1998 will be are used 
in setting rates effective July 1, 1999). If unaudited data is used, the rate will be considered an 
interim rate until the audited data is available, at which time a retroactive adjustment to the 
payment rate will be made. The draft audit of a cost report submitted by a facility will be issued by 
the Department no later than five (5) months after the date all information required for completion 
of the audit is filed with the Department. (4-5-00)(        )

03. Interim Rates. Nursing facilities with unaudited cost reports are given an interim 
rate established by the Department until a rate is calculated based on an audited cost report. When 
audited data are available, a retroactive adjustment to the payment rate is made through the 
calculation of the finalized rate. (        )

034. Direct Care Cost Component. The direct care cost component of a nursing
facility’s rate is the lesser of the facility’s inflated direct care per diem costs, or the case mix 
adjusted per diem cost limit for that type of provider (free-standing nursing facility and urban 
hospital-based facilities, or rural hospital-based facilities). The lesser of the cost or limitation is 
then case mix adjusted, based on the facility’s Medicaid case mix index. determined as follows:

(4-5-00)(        )

a. All costs included in the direct care component will be adjusted based on the 
facility’s case mix indices, with the exception of raw food and Medicaid related ancillary costs. The 
direct care per diem cost limit applicable to the rate period for a nursing facility type (free-standing 
and urban hospital-based nursing facility or rural hospital-based nursing facility) is identified. The 
identified direct care cost limit is divided by the statewide average CMI for the cost reporting 
period, and then multiplied by the nursing facility’s facility-wide CMI for the cost reporting period 
to derive the adjusted direct care per diem cost limit. (4-5-00)(        )

b. The direct care limitation will be adjusted based on each facility’s case mix index. 
The calculated direct care limit will be divided by the statewide average facility-wide case mix 
index, and then multiplied by the individual facility-wide case mix index. The adjusted direct care 
per diem cost limit is compared to the nursing facility’s inflated direct care per diem costs. The 
lower of the two (2) amounts is then case mix adjusted. (4-5-00)(        )

cii. The lesser of the cost or limit will be divided by the facility-wide case mix index, and 
then multiplied by the most recent quarterly Medicaid case mix index to arrive at the direct care 
component. If the adjusted direct care per diem cost limit is lower, the adjusted limit is divided by 
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the nursing facility’s facility-wide CMI for the cost reporting period, and then multiplied by the 
nursing facility’s most recent quarterly Medicaid CMI for the rate period to arrive at the direct care 
cost component. (4-5-00)(        )

dii. If the inflated direct care per diem costs are lower, these costs, minus raw food and 
Medicaid related ancillary costs, are divided by the nursing facility’s facility-wide CMI for the 
cost reporting period, then multiplied by the nursing facility’s most recent quarterly Medicaid 
CMI for the rate period. Raw food and Medicaid related ancillary costs are then added back to 
arrive at the direct care cost component. (        )

045. Indirect Care Cost Component. The indirect care cost component of a facility’s 
rate is the lesser of the facility’s inflated indirect care per diem costs, or the indirect per diem cost 
limit for that type of provider ( -- free-standing nursing facilities and urban hospital-based nursing
facilities, or rural hospital-based nursing facilities). (4-5-00)(        )

06. Calculated Reimbursement Rate. The reimbursement rate for a facility will be the 
sum of the Direct Care Component, Indirect Care Component, Efficiency Incentive, Cost Exempt 
from Limitation, and Property Reimbursement. In no case will the interim reimbursement rate be 
set higher than the charge for like services to private pay patients in effect for the period for which 
payment is being made as computed by the lower of costs or customary charges. (4-5-00)

056. Efficiency Incentive. The efficiency incentive is available to those providers, both 
free-standing and hospital-based, which have inflated per diem indirect care costs less than the 
indirect per diem cost limit for that type of provider. The efficiency incentive is calculated by 
multiplying the difference between the per diem indirect cost limit and the facility’s inflated per 
diem indirect care costs by seventy percent (70%). There is no incentive available to those facilities 
with per diem costs in excess of the indirect care cost limit, or to any facility based on the direct 
care cost component. (4-5-00)(        )

07. Costs Exempt From Limitation. Costs exempt from cost limits are property 
taxes, property insurance, utilities and costs related to new legal mandates as defined in Section 
309 of these rules. (        )

018. Property Reimbursement. Per diem property costs as shown on the latest twelve 
(12) month cost report or audit report whichever is to be used in accordance with the cost reporting 
standards specified in Subsections 254.03.a. and 254.03.b. and the property rental rate as 
determined by Section 060, for facilities which receive this rate in lieu of property costs. No 
inflationary increase will be considered for property costs for the purpose of developing the interim 
rate. The property reimbursement component will be is calculated in accordance with Section 060 
and Subsection 110.19 of these rules. (4-5-00)(        )

09. Revenue Offset. Revenues from products or services provided to nonpatients will 
be offset from the corresponding rate component(s) as described in Section 302 of these rules.

(        )
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(BREAK IN CONTINUITY OF SECTIONS)

304. TREATMENT OF NEW BEDS.
Facilities which that add beds subsequent to the effective date of these rules ( after July 1, 1999), 
will have their reimbursement rate subjected to an additional limitation for the next three (3) full
years. This limitation will apply beginning with the first rate setting period which utilizes a cost 
report that includes the date when the beds were added. The facility’s rate will be limited to the bed-
weighted average of two (2) rates. Those two (2) rates are: (4-5-00)(        )

01. Limitation of Facilities Rate. The facility’s rate will be limited to the bed-
weighted average of the following two (2) rates: (        )

a. tThe facility’s current prospective rate calculated in accordance with Section 302,
of these rules; and (        )

b. tThe current median rate for skilled care nursing facilities of that type, (free-
standing, rural hospital-based, or urban hospital-based), established each July 1. (4-5-00)(        )

02. Calculation of New the Bed-Weighted Rate Average. The current calculated 
facility rate will be is multiplied by the number of beds in existence prior to the addition. The 
median rate will be is multiplied by the number of added beds, (weighted for the number of days 
in the cost reporting period for which they were in service). These two (2) amounts will be are
added together and divided by the total number of beds, (with the new beds being weighted if they 
were only in service for a portion of the year). The resulting per diem will amount represents an 
overall limitation on the facility’s reimbursement rate. Providers with calculated rates that do not 
exceed the limitation will receive their calculated rate. (4-5-00)(        )

03. Exception to New Bed Rate. The following situations will not be treated as new 
beds for reimbursement purposes: (4-5-00)

a. Any beds converted from nursing facility beds to assisted living beds, may not be 
reclassified to new can be converted back to nursing facility beds until within three (3) years have 
elapsed from the date the beds were reclassified to assisted living beds and not be classified as new 
nursing facility beds. When a nursing facility bed has been converted to an assisted living bed for 
three (3) or more concurrent years and the bed is converted back to a nursing facility bed, it must 
be treated as a new nursing facility bed. (4-5-00)(        )

b. Beds which are added as a result of expansion plans, which the Department was 
made aware of in writing prior to July 1, 1999, will not be treated as new beds. The facility must 
have already expended significant resources on the purchase of land, site planning, site utility 
planning, and/or development. Simply tThe existence of adequate land and/or space will at the 
nursing facility does not by itself constitute having expended a significant expenditure of resources 
for the purposes of expansion. A written request with adequate supporting documentation for an 
exception under this provision must be have been received by the Department no later than 
December 31, 1999. In no case will beds added subsequent to after July 1, 2003, qualify for the this
exception to the new bed criteria. (4-5-00)(        )
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c. Beds which are decertified as a requirement of survey and certification due to 
deficiencies at the facility may can be re-certified as existing beds with the approval of the 
Department. (4-5-00)(        )

d. When a facility can demonstrate to the Department that adding beds is necessary 
to meet the needs of an under served area, these beds will not be treated as new beds. For an 
existing facility the new beds are reimbursed at the same reimbursement rate for that facility’s 
existing beds. For a new facility, the reimbursement rate is negotiated with the Department.

(        )

(BREAK IN CONTINUITY OF SECTIONS)

311. SPECIAL RATES.
A special rate consists of a facility’s daily reimbursement rate for a patient plus an add-on amount.
Section 56-117, Idaho Code, provides authority for the Director Department to pay facilities a 
special an amount in addition to the daily rate for care given to when a patients who have long term 
care has needs that are beyond the normal scope of facility services. These patients must have 
needs which are and when the cost of providing for those additional needs is not adequately 
reflected in the rates calculated pursuant to the principles set forth found in Section 56-102, Idaho 
Code. The payment This special rate add-on amount for such specialized care will be is in addition 
to any payments made in accordance with other provisions of this chapter. The incremental cost to 
a facility that exceeds the rate for services provided pursuant to the provisions of this section will 
be and is excluded from the computation of payments or rates under other provisions of Section 
56-102, Idaho Code, and these rules. (4-5-00)(        )

01. Determinations. A determination The Department determines to approve or not 
approve a special rate will be made on a patient-by-patient basis. No rate will be allowed if 
reimbursement for these needs is available from a non-Medicaid source. A special rate request will
must be for based on an expected identified condition that will be on-going continue for a period 
of greater than two (2) weeks. (4-5-00)(        )

02. Application. Until the facility applies for a special rate, patients with such needs 
will be included in the computation of the facility’s rates following the principles described in 
Section 56-102, Idaho Code. (4-5-00)

032. Effective Date. Upon approval, a special rates will become is effective on the date 
the application is was received, unless the provider requests a retroactive effective date. Special 
rates may be retroactive for up to thirty (30) days prior to receipt of the application.

(3-20-04)(        )

043. Reporting. Costs equivalent to payments at the for special rate will add-on amounts 
must be removed from the cost components subject to limits, and will be reported separately by the 
provider. (4-5-00)(        )

054. Limitation. The reimbursement rate paid will A special rate cannot exceed the 
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provider’s charges to other patients for similar services. (4-5-00)(        )

065. Prospective Rate Treatment. Prospective treatment of special rates became 
effective July 1, 2000. Subsections 311.076 through and 311.097 of these rules provide 
clarification of how special rates will be handled are paid under the prospective payment system.

(3-20-04)(        )

07. Residents Qualifying. Special rates are intended for residents who have long term 
care needs beyond the normal scope of facility services, and whose needs are not adequately 
reflected in the rates set pursuant to Section 56-102, Idaho Code. (3-15-02)

086. Determination of Payment for Qualifying Residents. Special rates shall be 
reimbursed in add-on amounts are calculated using one (1) of the methods described in Subsections 
311.086.a. through 311.086.de. of these rules. (3-20-04)(        )

a. Special Rate Care Units. If a facility operates a special rate care unit; i.e., such as a
behavioral unit, or a Traumatic Brain Injury (TBI) unit, etc., the following reimbursement methods 
will apply under the circumstances is determined as described in Subsections 311.086.a.i. through 
311.086.a.vi. of these rules. (3-20-04)(        )

i. Facility is Under the Direct Care Limit - If the facility operates a special rate unit, 
the is below the direct care costs of which do not exceed the direct care limit, with all direct special
care unit costs included in the rate calculation, no special rate shall be is paid for the unit.

(3-15-02)(        )

ii. Facility is Over the Direct Care Limit - If the facility operates a special rate unit, 
the costs of which exceed the direct care limit, with all direct care costs included in the rate 
calculation, the special rate for the unit will be equal to the lesser of the per diem amount by which 
direct care costs exceed the limit, or the special rate add-on calculated as follows: each Medicaid 
resident approved for a special rate is classified using Medicare's grouper (currently RUG's III 
v.5.12 44 Group) and is assigned a total rate equal to the applicable Medicare price that would be 
paid if the resident were Medicare eligible. The special rate “add-on” to the facility rate is 
calculated by subtracting the resident-specific Medicaid rate (based on each resident's Medicaid 
CMI) from the Medicare price. The average of the special rate add-on amounts calculated using 
this methodology shall be compared to the amount the provider is over the limit. The lesser amount 
is allowed as a special rate. If the facility is over the direct care cost limit with special care unit 
costs included, a special rate add-on amount will be calculated. The special rate add-on amount for 
the unit is the lesser of the per diem amount by which direct care costs exceed the limit or a 
calculated add-on amount. The calculated special rate add-on is derived as follows: each Medicaid 
resident is assigned a total rate equal to the Medicare rate that would be paid if the resident were 
Medicare eligible. The resident’s acuity adjusted Medicaid rate, based on each resident’s individual 
Medicaid CMI, is subtracted from the Medicare rate. The average difference between the Medicaid 
and the Medicare rates for all special care unit residents is the calculated special rate add-on 
amount. The calculated special rate add-on amount is compared to the per diem amount by which 
the provider exceeds the direct care limit. The lesser of these two amounts is allowed as the special 
rate add-on amount for the unit. (3-15-02)(        )

iii. New Unit Added Before July 1, 2000 - A unit added before July 1, 2000 that does 
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not have sufficient historical cost data in the cost report used to set the rate shall receive the same 
rate that would have been set under the retrospective system until a cost report with sufficient cost 
detail is filed. (3-15-02)

ivii. New Unit Added aAfter July 1, 2000. - To qualify for special rates, The Department 
must approve special rates for new special care units, or increases to the number of licensed beds 
in an existing special care unit must first receive Departmental approval. Since a new unit will not 
have the cost history of an existing unit, the provider's relationship to the cap will not be considered 
in qualifying for a special rate. Those residents who are New units approved for special rates will 
have their special rate add-on amount calculated as the difference between the applicable Medicare 
price under PPS, and the acuity adjusted Medicaid rate for that individual all unit residents as 
explained in Section 311.086.a.ii. of these rules. However, the average of these amounts would is
not be limited to the amount the provider is over the direct care cost limit, as the costs of the unit 
are not in the rate calculation. (3-20-04)(        )

iv. One Hundred Percent (100%) Special Care Facility in Existence as of Existing July 
1, 2000. - If at on July 1, 2000, an entire facility is devoted to caring for “special rate” residents, 
including was a special care unit which included Medicaid residents approved for special rates as 
well as private pay and other residents who would qualify for special rates if they were Medicaid 
eligible, the facility’s allowable reimbursement will be calculated as follows. The costs of the direct 
care component cost per diem will not be subject to the direct care cost limit. However, those the 
direct care costs will still be are case-mix adjusted based on the ratio of the facility’s Medicaid case-
mix CMI for the rate period to the facility-wide case-mix index CMI for the cost reporting period.

(3-15-02)(        )

vi. Unit Routine Customary Charge. - If the cost to operate a special rate care unit is 
being included in a facility’s rate calculation process, the facility must report its usual and 
customary charge for that a semi-private room in the unit on the quarterly reporting form, in 
addition to the semi-private daily room rate for the general nursing home population. A weighted 
average routine customary charge shall be is computed by taking the number of Medicaid days 
approved for special rates times the usual and customary charge for private pay individuals in that 
unit, plus the Medicaid days not in the special rate unit times the usual and customary charge for 
that portion of the facility to represent the composite of all Medicaid residents in the facility based 
on the type of rooms they occupy, including the unit. (3-15-02)(        )

b. Equipment/ and Non-Therapy Supplies. Equipment and non-therapy supplies not 
adequately addressed in the current RUG's system, as determined by the Department, shall be are
reimbursed at invoice cost as an add-on to the facility's rate for the resident receiving the equipment 
or supplies amount. The facility need not exceed the direct care limit to receive a special rate for 
such services. Items that qualify for such treatment include but are not limited to the following: air 
fluidized beds, overlay mattresses, TPN supplies and VAC wound care. (3-15-02)(        )

c. Ventilator Dependent Residents and Residents Receiving Tracheostomy Care. The 
facility need not exceed the direct care limit to receive a special rate for ventilator care and 
tracheostomy care. In the case of ventilator dependent and tracheostomy residents, a two (2) step 
approach shall be is taken to establish the special rate an add-on amount. The facility need not 
exceed the direct care limit to receive a special rate for ventilator care and tracheotomy care. The 
SENATE HEALTH AND WELFARE Page 39 2005 PENDING BOOK



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-0402
Rules Governing Medicaid Provider Reimbursement PENDING RULE

Senate Health and Welfare Committee - Vol 2
first step is the calculation of a staffing add-on for the cost, if any, of additional direct care staff 
required to meet the exceptional needs of these residents. The add-on shall be is calculated 
following the provisions set forth in Subsection 311.086.d. of these rules, adjusted for the 
appropriate skill level of care staff. The second step shall be is the calculation of an add-on for
equipment, supply supplies, or both add-on to be added to the rate up to the invoice cost or rental 
amount. The combined amount of these two (2) components shall be is considered the special rate
add-on amount to the facility’s rate for approved residents receiving this care. (3-20-04)(        )

d. Residents Who Do Not Reside Residing in a Special Rate Care Unit Requiring 
One-to-One Staffing Ratios. Facilities that do not have established units with a cost history built 
into their cost reports and rates may at times have residents who require unusual levels of 
staffing;, such as, one-to-one staffing ratios. If the resident qualifies for a special rate, the 
additional reimbursement will be allowed as follows: an hourly add-on rate is computed for 
reimbursement of approved one-to-one (1 to 1) hours in excess of the minimum staffing 
requirements in effect for the period. The hourly add-on rate is equal to the current WAHR CNA 
wage rate plus a benefits allowance of thirty percent (30%), then weighted to remove the CNA 
Minimum daily staffing time.

(3-15-02)(        )

e. Varying Levels of One-to-One Care. For differing varying levels of one-to-one 
care; i.e., such as eight (8) hours or twenty-four (24) hours, only the total special rate add-on 
amount is calculated as the number of hours of approved for one-to-one care approved would be 
changed times the hourly add-on rate as described in Subsection 311.086.d. The WAHR CNA 
wage rate as described in IDAPA 16.03.09, “Rules Governing the Medical Assistance Program,” 
Section 148 will be updated prior to the July 1st rate setting each year. Should the WAHRS survey 
be discontinued, the Department may index prior amounts may be indexed forward, or conduct a 
comparable survey may be conducted. (3-20-04)(        )

Example Using Sixteen (16) Hours of One-To-One Care

Total hours per day: 24.0

Less minimum staff level required: (2.0)

Net special rate hours allowed: 22.0

Average wage rate of CNA's per WAHR survey: $7.53

Plus Benefits at Thirty percent (30%): $2.26

Allowed wages and Benefits $9.79

Allowable daily special rate add-on: $215.38

Divided by total hours: 24.0

Calculated hourly rate: $8.97

One to one hours approved: 16.0

Sixteen (16) hours of one to one add-on: $143.53
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097. Treatment of the Special Rate Cost for Future Rate Setting Periods. Special 
rates shall be are established on a prospective basis similar to the overall facility rate. When a the
cost report is used to set a prospective rate contains non-unit special rate cost, an adjustment shall 
be is made to “offset,” or remove, the amount received for the special rates from the calculation of 
costs reduce costs by an amount equal to total incremental revenues, or add-on payments received 
by the provider during the cost reporting period. The amount received shall be is calculated by 
multiplying the special rate add-on amount paid for each qualifying resident by the number of days 
that were paid. The case-mix index for each resident shall be left in the facility-wide average and 
the Medicaid average for rate setting purposes, as the offset would only be for the incremental 
portion of the rate, above what Medicaid would have paid. No related adjustment is made to the 
facility’s CMIs. (3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

407. COSTS FOR THE COMPLETION OF NURSE AIDE TRAINING AND 
COMPETENCY EVALUATION PROGRAMS (NATCEPS) IN NURSING FACILITIES 
(NFS) (EXCLUDING ICF/MR FACILITIES) AND FOR COMPLYING WITH CERTAIN 
OTHER REQUIREMENTS. 
Provisions of federal law require the state to give special treatment to costs related to the 
completion of training and competency evaluation of nurse aides and to increase rates related to 
other new requirements. Treatment will be as follows: (9-28-90)(        )

01. Cost Reimbursement. Effective for cost reports filed and for payments made after 
April 1, 1990, such NATCEP costs shall will be outside the content of nursing facility care and 
shall will be reimbursed reported separately as an ancillary exempt costs. (9-28-90)(        )

02. Costs Subject to Audit. Such NATCEP costs shall remain are subject to audit, 
shall be reported separate from other costs, shall and must be reported by all NFs nursing 
facilities, including those which that are hospital-based, and will are not be included in the 
percentile cap. (9-28-90)(        )

03. Payment Adjustments. Beginning April 1, 1990, interim NF payments will be 
adjusted to exclude NATCEP costs from the content of NF care, separate payments covering such 
costs will be made, and payment rates will be revised to cover certain other costs. (9-28-90)

a. NATCEP’s costs are not part of the content of nursing home care, are to be reported 
separately on cost reports by all NF’s and are reimbursed separate from NF interim rates. Such 
costs incurred from July 1, 1988 through September 30, 1990 will be reimbursed at one hundred 
percent (100%) of reasonable cost; NATCEP costs incurred thereafter will be separately 
reimbursed based on the Medicaid share of reasonable costs. (9-28-90)

b. Reimbursement for new costs, other than NATCEP related costs, which result from 
Public Law 100-203 (OBRA 1987) will be incorporated in interim NF payments effective October 
1, 1990 for those providers who document such costs by October 1, 1990. Acceptable 
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documentation will include estimated wages and benefits for new employees or net increases in 
scheduled working hours for specific current employees in order to comply with new requirements 
under OBRA 1987. The Department will provide forms for listing items related to the added costs 
including: (9-28-90)

i. New employees; (9-28-90)

ii. Related new responsibilities; (9-28-90)

iii. Products and services added; (9-28-90)

iv. Products and services no longer required; (9-28-90)

v. Added hours required; (9-28-90)

vi. Wage rates and other costs related to the net added products and services; and
(9-28-90)

vii. The benefits rate for the facility. (9-28-90)

c. Interim rate increases will be based on total estimated added annual costs divided 
by the number of annual patient days used in determining the remainder of the interim rate. These 
rate increases are subject to reevaluation and revision based on actual costs. Interim payments are 
intended to approximate as closely as possible the final settlement amount. The final settlement for 
increases related to new costs resulting from OBRAs will be no more or less than audited actual 
cost. There will be no percentile cap or efficiency increment applied to these new costs.

(9-28-90)

d. A rate change for new costs related to OBRA 1987 will not count toward the limit 
of two (2) adjustments per year as addressed in Subsection 303.03. (12-31-91)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.17 - SERVICE COORDINATION

DOCKET NO. 16-0317-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 56-202(b), Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The proposed rule was amended to better reflect that the mode and frequency of contact 
between service coordinator and participant must be based on the needs of the participant 
and that face-to-face contact must occur at least monthly for mental health service 
coordination and at least every ninety (90) days for all other service coordination. This rule 
change is being made based on comment.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code. Only those sections that have changes that differ from the proposed text are printed 
in this bulletin. The complete text of the proposed rule was published in the October 6, 2004
Idaho Administrative Bulletin, Vol. 04-10, pages 395 through 400.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Leslie Clement at (208) 364-1804.

DATED this 17th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed regular rulemaking procedures. The action is authorized 
pursuant to Section 56-202(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public 
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hearing(s) concerning this rulemaking will be scheduled if requested in writing by twenty-five 
(25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rulemaking:

This docket changes the time line from thirty (30) to sixty (60) days for development of a 
service plan by service coordinators. The service plan time line for mental health service 
coordination remains at thirty (30) days. The rule is being promulgated at the request of 
service coordinators who testified before the 2004 House Health and Welfare committee. 
This change will benefit the providers and participants receiving service coordination by 
ensuring enough time is allowed to develop the service coordination plan. Also, based on a 
petition for rulemaking from the Case Management Association of Idaho, Inc. (CMAID), 
three (3) additional changes will be made to clarify the face to face contact requirements, 
participant’s right to choose a provider, and individual service coordinator caseloads. In 
addition to these requested changes the Department is adding a new section that will be 
required in all chapters to clarify mandatory criminal history check requirements

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because this rule is based on requested changes from service providers that the 
Department has agreed to make.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Paul 
Leary at (208) 364-1840.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and must be postmarked on or 
before October 27, 2004.

DATED this 5th day of August, 2004.

Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720
Boise, Idaho 83720-0036
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(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

004. INCORPORATION BY REFERENCE.
The Department has incorporated by reference the following documents: (3-20-04)

01. State Medicaid Manual. Centers for Medicare and Medical Services, Publication 
No. 45, Part Four (4) - Services, Sections 1115, 2114, 4302, “Optional Targeted Case 
Management Services - Basis, Scope and Purpose,” and 4442.3. (August 28, 2002). This 
document is available online at http://www.cms.gov/manuals/cmstoc.asp or requested by mail at 
the Centers for Medicare and Medical Services, 7500 Security Boulevard, Baltimore, Maryland 
21244. (3-20-04)(        )

02. DSM-IV-TR. American Psychiatric Association: Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, Text Revision (DSM-IV-TR) Washington, DC, 
American Psychiatric Association, 2000. Copies of the manual are available from the American 
Psychiatric Association, 1400 K Street, N.W., Washington, DC, 20005. A copy of the manual is 
also available for public review at the Department of Health and Welfare, 450 West State Street, 
Boise, Idaho, 83720-0036. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

008. -- 009. (RESERVED).

009. MANDATORY CRIMINAL HISTORY CHECK REQUIREMENTS.

01. Compliance With Department Criminal History Check. Service coordination 
agencies must verify that each service coordinator and paraprofessional they employ or with 
whom they contract has complied with IDAPA 16.05.06, “Rules Governing Mandatory Criminal 
History Checks.” (        )

02. When Employee May Begin Work. Once a service coordinator or 
paraprofessional has completed a self-declaration form and has been fingerprinted, he may begin 
working for the service coordination agency on a provisional basis, except if he discloses a 
designated crime listed in IDAPA 16.05.06, “Rules Governing Mandatory Criminal History 
Checks,” while awaiting the results of the criminal history check. (        )

03. Additional Criminal Convictions. Once a service coordinator or paraprofessional 
has received a criminal history clearance, any additional criminal convictions must be reported by 
the service coordination agency to the Department or its designee when the agency learns of the 
conviction. (        )
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010. DEFINITIONS.

01. Agency. An agency is a business entity that provides service coordination and 
includes at least a supervisor and a service coordinator. (3-20-04)

02. Brokerage Model. Referral or arrangement for services identified in an 
assessment. This model does not include the provision of direct services. (3-20-04)

03. Crisis. An unanticipated event, circumstance or life situation that places a 
participant at risk of at least one (1) of the following: (3-20-04)

a. Hospitalization; (3-20-04)

b. Loss of housing; (3-20-04)

c. Loss of employment or major source of income; (3-20-04)

d. Incarceration; or (3-20-04)

e. Physical harm to self or others, including family altercation or psychiatric relapse.
(3-20-04)

04. Crisis Service Coordination. Crisis service coordination services are linking, 
coordinating and advocacy services provided to assist a participant to access emergency 
community resources in order to resolve a crisis. Crisis service coordination does not include 
crisis counseling, transportation to emergency service providers, or direct skill-building services.

(3-20-04)

05. Current Assessment. An assessment that accurately reflects the status of the 
participant. (3-20-04)

06. Department. The Idaho Department of Health and Welfare or its designee.
(3-20-04)

07. High Cost Services. As used in Subsection 203.01 of these rules, high cost 
services are medical services that result in expensive claims payment or significant state general 
fund expenditure that may include: (3-20-04)

a. Emergency room visits or procedures; (3-20-04)

b. Inpatient medical and psychiatric services; (3-20-04)

c. Nursing home admission and treatment; (3-20-04)

d. Institutional care in jail or prison; (3-20-04)

e. State, local, or county hospital treatment for acute or chronic illness; and (3-20-04)
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f. Outpatient hospital services. (3-20-04)

08. Human Services Field. A particular area of academic study in health, social 
services, education, behavioral science or counseling. (3-20-04)

09. Paraprofessional. An adult who has a minimum of a bachelor's degree in a human 
services field but no experience with participants, or a person without a degree but with a high 
school diploma or equivalency who has at least twelve (12) months’ experience with the 
population to whom they will be providing services. (3-20-04)

10. Practitioner Of The Healing Arts. For purposes of this rule, a nurse practitioner, 
physician assistant or clinical nurse specialist. (3-20-04)

11. Provider. Any individual, organization or business entity furnishing medical 
goods or services in compliance with this chapter and who has applied for and received a provider 
number and entered into a written provider agreement, under IDAPA 16.03.09 “Rules Governing 
the Medical Assistance Program,” Sections 020 and 040. (        )

112. Service Coordination. Service coordination is an activity which assists 
individuals eligible for Medicaid in gaining and coordinating access to necessary care and 
services appropriate to the needs of an individual. Service coordination is a brokerage model of 
case management as defined in the State Medicaid Manual referenced in Subsection 004.01 of 
these rules. (3-20-04)(        )

123. Service Coordinator. An individual who provides service coordination to a 
Medicaid eligible participant, is employed by a service coordination agency, and meets the 
training, experience, and other requirements in Section 700 of these rules. (3-20-04)

134. Supports. Formal and informal services and activities that are not paid for by the 
Department and that enable an individual to reside safely in the setting of his choice. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

400. SERVICE PLAN DEVELOPMENT.
A written service coordination plan must be developed and implemented within thirty sixty (360) 
days after the participant chooses a service coordination agency except in the case of adults with 
severe and persistent mental illness; in which case the time limit is thirty (30) days. The plan must 
be updated at least annually. The plan must address the service coordination needs of the 
participant as identified in the assessment. (3-20-04)(        )

01. Service Plan Content For Individuals With Developmental Disabilities. The 
service coordination plan for individuals with developmental disabilities is incorporated into the 
participant's plan of service. The content is identified in IDAPA 16.03.13, “Prior Authorization 
For Behavioral Health Services,” Section 310. (3-20-04)
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02. Service Plan Content For Individuals Receiving Personal Assistance Services.
The individual’s service plan must contain at least the following: (3-20-04)

a. Problems identified during the assessment; (3-20-04)

b. Overall goals to be achieved; (3-20-04)

c. Reference to all services and contributions provided by the informal support 
system including the actions, if any, taken by the service coordinator to develop the support 
system; (3-20-04)

d. Documentation of who has been involved in the service planning, including the 
participant's involvement; (3-20-04)

e. Schedules for service coordination monitoring and reassessment; (3-20-04)

f. Documentation of unmet needs and service gaps; and (3-20-04)

g. References to any formal services arranged including costs, specific providers, 
schedules of service initiation, frequency or anticipated dates of delivery. (3-20-04)

03. Service Plan Content For Individuals With Severe And Persistent Mental 
Illness. The service coordination plan must include the following: (3-20-04)

a. A list of problems and needs identified during the assessment; (3-20-04)

b. Concrete measurable goals and objectives to be achieved by the service 
coordinator; (3-20-04)

c. Time frames for achievement of the goals and objectives; (3-20-04)

d. Reference to any formal services arranged including specific providers; (3-20-04)

e. Frequency of services initiated; and (3-20-04)

f. Documentation of who was involved in the service planning. (3-20-04)

04. Service Plan Development For EPSDT Service Coordination. The initial plan 
for EPSDT service coordination is completed by the Department or designee. An EPSDT service 
coordination agency selected by the family develops an annual service coordination plan and 
submits it to the Department for prior authorization of continued service coordination. (3-20-04)

401. -- 499. (RESERVED).

500. SERVICE COORDINATOR CONTACT AND AVAILABILITY. 

01. Contact With Participant. At least every thirty (30) days, service coordinators 
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must have contact with the participant, legal guardian or provider who can verify the participant's 
well being and whether services are being provided according to the written plan. The frequency, 
mode of contact, and person being contacted must be identified in the plan. (3-20-04)

a. The mode and frequency of contact for developmental disability service 
coordination must be identified in the plan and must meet the needs of the participant.
Developmental disabilities sService coordinators must have face-to-face contact with each 
participant at least every ninety (90) days. (3-20-04)(        )

b. The mode and frequency of contact for mental health service coordination must be 
identified in the plan and must meet the needs of the participant. Mental health service 
coordinators must have a face-to-face contact every month with each participant. (3-20-04)(        )

c. The mode and frequency of contact for Early and Periodic Screening and 
Diagnosis and Treatment (EPSDT) service coordination must be identified in the plan and must 
meet the needs of the child. EPSDT service coordinators must have face to face contact with the 
child and the child’s family at least every ninety (90) days. (        )

d. The mode and frequency of contact for Personal Care Service (PCS) service 
coordination must be identified in the plan and must meet the needs of the participant. PCS 
service coordinators must have face to face contact with the participant and others at least every 
ninety (90) days as necessary to coordinate and monitor the progress of the existing individual 
service plan. (        )

02. Hours Of Availability. Service coordinators do not have to be available on a 
twenty-four (24) hour basis, but must include on the plan what the participant, families, and 
providers should do in an emergency situation. (3-20-04)

501. -- 549. (RESERVED).

550. PARTICIPANT CHOICE OF SERVICE COORDINATORS AND
COORDINATION PROVIDERS. 
Eligible participants have the option to select service coordinators. A participant must have free 
choice of a service coordinators as well as providers of Medicaid services coordination provider.

(3-20-04)(        )

(BREAK IN CONTINUITY OF SECTIONS)

700. SERVICE COORDINATOR QUALIFICATIONS.

01. Provider Agreements. Service coordinators must be employees or contractors of 
an agency that has a valid provider agreement with the Department. (3-20-04)

02. Work Experience And Supervision. All service coordinators must have at least 
twelve (12) months’ experience working with the population they will be serving or be supervised 
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by a qualified service coordinator. (3-20-04)

03. Minimum Education Requirements. All service coordinators must have a 
minimum of a bachelor's degree in a human services field from a nationally accredited university 
or college; or be a licensed professional nurse, also referred to as a registered nurse (RN).

(3-20-04)

04. Criminal History Check. All service coordinators must pass the Department's 
criminal history check in IDAPA 16.05.06, “Rules Governing Mandatory Criminal History 
Checks”. (3-20-04)

701. -- 724. (RESERVED).

725. PARAPROFESSIONALS.
Under the supervision of a qualified service coordinator, paraprofessionals may be used to assist 
in the implementation of a service coordination plan except for plans of participants with a mental 
illness. Paraprofessionals must be able to read and write at a level equal with the paperwork and 
forms involved in the provision of service. All paraprofessionals must pass the Department’s 
criminal history check as described in IDAPA 16.05.06, “Rules Governing Mandatory Criminal 
History Checks”. (3-20-04)(        )

(BREAK IN CONTINUITY OF SECTIONS)

751. AGENCY INDIVIDUAL SERVICE COORDINATOR CASE LOADS.
The total caseload of a service coordinator must assure quality service delivery and client 
satisfaction. (3-20-04)(        )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.18 - CHIP B AND CHILDREN’S ACCESS CARD RULES

DOCKET NO. 16-0318-0401 (NEW CHAPTER)

NOTICE OF RULEMAKING - PENDING RULE 
EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 
2004. This pending rule has been adopted by the agency and is now pending review by the 2005 
Idaho State Legislature for final approval. The pending rule becomes final and effective at the 
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified 
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final 
and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that this agency has adopted a pending rule and amended a temporary rule. The action is 
authorized pursuant to Sections 56-202(b), 56-239 and 56-240, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the 
reasons for adopting the pending rule and amending the existing temporary rule and a 
statement of any change between the text of the proposed rule and the text of the pending 
rule with an explanation of the reasons for the change. Since this rule was published in July, 
the Department has obtained a new internet website address, therefore it was added to 
Section 005.05 in order to provide accurate public access to this website. After the public 
comment period the following amendments were made to the proposed text of this rule: the 
words “or employer” were deleted from Section 010.15 because the premium referred to in 
this subsection is only paid to an insurance company; in Section 605 a sentence was added to 
clarify Access Card payments and, two terms were changed for clarity and a subsection was 
added to clarify data reporting requirements in Section 620.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code, and is being republished following this notice. Rather than keep the temporary rule in 
place while the pending rule awaits legislative approval, the Department amended the 
temporary rule with the same revisions which have been made to the pending rule. Only the 
sections that have changes that differ from the proposed text are printed in this bulletin. The 
original text of the proposed rules was published in the July 7, 2004 Administrative Bulletin, 
Volume 04-07, pages 73 through 80.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule and the amendment to temporary rule, contact Robin Pewtress at 
(208) 364-1892.

DATED this 17th day of November, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule
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EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has a temporary rule, and proposed regular rulemaking procedures 
have been initiated. The action is authorized pursuant to Sections 56-202(b), 56-239 and 56-240, 
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as 
follows:

Date: Wednesday, July 14, 2004 Wednesday, July 14, 2004 Thursday, July 15, 2003
Time: 7:00 - 9:00 p.m. 7:00 - 9:00 p.m. 7:00 - 9:00 p.m.
Place: Dept. of Health & Welfare Dept. of Health & Welfare Dept. of Health & Welfare

1120 Ironwood Dr., Suite 102 1720 Westgate Dr., Suite D 2nd Floor Conf. Room 
Coeur d’Alene, ID Boise, ID 150 Shoup Ave

Idaho Falls, ID

The hearing sites will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making: 

This new chapter of rule supports the implementation of the Idaho Health Insurance Access 
Card Act passed during the 2003 Idaho Legislative session. It describes the payment of 
services and covered services for eligible children under the Children’s Health Insurance 
Program B (CHIP B) and provides guidelines for the insurance premium subsidy program 
for eligible children under the Children’s Access Card.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance 
with Section 67-5226, Idaho Code, and are necessary in order to comply with deadlines in 
governing law and confer a benefit to Idahoans.

NEGOTIATED RULEMAKING: Informal negotiated rulemaking was conducted. The 
Department, through the formation of the “CHIP B Access Card Project” team, conducted many 
meetings within the Department reviewing options for the implementation of the CHIP B 
program and researched other similar programs to design a workable program for Idahoans. 

The Department also met with and discussed options for the Children's Access Card program with 
the “Access Card Insurer Group” made up of several major insurance companies and a broker 
representative. Also, the Idaho High Risk Reinsurance Pool Board reviewed the rules and made 
recommendations to the Department. 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rules, contact Robin Pewtress, Idaho SCHIP Director, at 208-364-1892. 
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Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and delivered on or before July 
28, 2004.

DATED this 29th day of June, 2004.

Sherri Kovach, Program Supervisor
DHW - Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720 
Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

IDAPA 16
TITLE 03

CHAPTER 18

16.03.18 - CHIP B AND CHILDREN’S ACCESS CARD RULES

000. LEGAL AUTHORITY.
Under Section 56-202(b), Idaho Code, the Legislature has delegated to the Department of Health 
and Welfare the responsibility to establish and enforce such rules as may be necessary or proper to 
administer public assistance programs within the state of Idaho. Under Sections 56-239 and 56-
240, Idaho Code, the Idaho Legislature has authorized the Department of Health and Welfare to 
define program requirements and eligibility conditions for federal financial assistance in 
payments for the CHIP B and Children's Access Card program. Furthermore, the Idaho 
Department of Health and Welfare is the designated agency to administer programs under Title 
XXI of the Social Security Act. (7-1-04)T

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 16.03.18, “CHIP B and Children’s Access 
Card Rules”.

(7-1-04)T

02. Scope. Under Sections 56-239 and 56-240, Idaho Code, these rules describe the 
general provisions regarding the administration of the Idaho CHIP B (Children’s Health Insurance 
Program B) and Children’s Access Card programs. These rules identify the amount, duration, and 
scope of care and services to be purchased on behalf of eligible individuals. All goods and 
services not specifically included in this chapter are excluded from coverage. (7-1-04)T
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03. Policy. It is the policy of the Department, under Section 56-209(b), Idaho Code, 
that CHIP B and the Children’s Access Card Programs are available to individuals who are 
eligible as set forth in IDAPA 16.03.01, “Eligibility For Health Care Assistance for Families and 
Children”. (7-1-04)T

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written 
statements which pertain to the interpretation of the rules of this chapter. These documents are 
available for public inspection as described in Sections 005 and 006 of these rules. (7-1-04)T

003. ADMINISTRATIVE APPEALS.
All administrative appeals are governed by provisions of IDAPA 16.05.03, “Rules Governing 
Contested Case Proceedings and Declaratory Rulings”. (7-1-04)T

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into these rules. (7-1-04)T

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- 
TELEPHONE NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through 
Friday, except holidays designated by the state of Idaho. (7-1-04)T

02. Mailing Address. The mailing address for the business office is Idaho Department 
of Health and Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (7-1-04)T

03. Street Address. The business office of the Idaho Department of Health and 
Welfare is located at 450 West State Street, Boise, Idaho 83702. (7-1-04)T

04. Telephone. The telephone number for the Idaho Department of Health and 
Welfare is (208) 334-5500. (7-1-04)T

05. Internet Website. The Department’s internet website is found at “http://
www2.state.id.us/dhw/ www.healthandwelfare.idaho.gov”. (7-1-04)T(7-1-04)T

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS REQUESTS.
Any use or disclosure of Department records must comply with IDAPA 16.05.01, “Use and 
Disclosure of Department Records”. (7-1-04)T

007. -- 009. (RESERVED).

010. DEFINITIONS.

01. Children’s Access Card. The insurance premium assistance program for children 
in families who qualify for CHIP A or CHIP B. (7-1-04)T

02. CHIP A (Children’s Health Insurance Program A). The health insurance 
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program for children whose income exceeds the Title XIX Medicaid threshold, but is less than or 
equal to one hundred fifty percent (150%) of the Federal Poverty Guidelines (FPG). (7-1-04)T

03. CHIP B (Children’s Health Insurance Program B). A limited health insurance 
program for children in families whose income is greater than one hundred fifty percent (150%), 
but is less than or equal to one hundred and eighty-five percent (185%) of the current FPG.

(7-1-04)T

04. Co-Payment (Co-pay). The amount a participant is required to pay for specified 
services. (7-1-04)T

05. Cost-Sharing. A payment the participant is required to make toward the cost of 
his health care. (7-1-04)T

06. Department. The Idaho Department of Health and Welfare. (7-1-04)T

07. Director. The Director of the Department of Health and Welfare. (7-1-04)T

08. Family. One (1) or two (2) natural or adoptive parents and their child(ren) who 
live in the same dwelling. (7-1-04)T

09. Field Office. An office of the Idaho Department of Health and Welfare authorized 
to accept and process applications for benefits. (7-1-04)T

10. Insurance Vendor. An insurance company regulated by the Idaho Department of 
Insurance. (7-1-04)T

11. Medically Necessary. A service is medically necessary if it can reasonably 
prevent, diagnose or treat a condition that endangers life, causes pain or causes functionally 
significant deformity or malfunction. In addition, no other effective treatment is available or 
suitable for the participant that is more conservative or substantially less costly. (7-1-04)T

12. Mid-Level Practitioner. A certified registered nurse anesthetist (CRNA), nurse 
practitioner (NP), nurse midwife (NM), or physician assistant (PA). (7-1-04)T

13. Participant. A person who is applying for or receiving CHIP B or Children’s 
Access Card benefits. (7-1-04)T

14. Premium. A regular and periodic charge or payment for health coverage.
(7-1-04)T

15. Premium Assistance. The partial or total premium paid to an insurance company 
or employer by the State to supplement the cost of enrolling an eligible individual in a health 
insurance plan. (7-1-04)T(7-1-04)T

16. Provider. Any individual, organization or business entity furnishing medical 
goods or services. (7-1-04)T
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17. Social Security Act. 42 U.S.C. 101 et seq., authorizing, in part, federal grants to 
the states for CHIP B assistance to eligible low-income individuals. (7-1-04)T

18. State. The state of Idaho. (7-1-04)T

19. Third Party. A person, institution, corporation, or public or private agency that is 
liable to pay all or part of a participant’s medical cost for his injury, disease or disability.

(7-1-04)T

011. -- 099. (RESERVED).

CHIP B Payment Of Services 
(Sections 100 through 170)

100. CHOICE OF PROVIDERS.

01. Service Selection. Each participant may obtain any CHIP B services available 
from any participating institution, agency, pharmacy, or practitioner of his choice, unless enrolled 
in a coordinated care plan. (7-1-04)T

02. Medical Care Provided Outside The State Of Idaho. Medical service that is not 
provided in Idaho or bordering counties is considered out-of-state. Out-of-state medical care is 
covered if the participant has a medical emergency or if the service is included in the scope of 
CHIP B but not available from an Idaho provider. Out-of-state medical care is subject to the same 
utilization review and other medical care coverage requirements and restrictions as medical care 
received within the state of Idaho. (7-1-04)T

101. -- 019. (RESERVED).

120. PROVIDER AGREEMENT.
Payment for services to CHIP B participants will be made only to providers that have an effective 
Medicaid provider agreement. All Medicaid provider agreement terms and conditions apply to 
CHIP B services. Where the Department purchases CHIP B services through an insurance vendor, 
the vendor must execute an agreement with each CHIP B provider that contains the minimum 
requirements of Medicaid providers. Vendors must also take steps to assure that no provider 
suspended or barred from providing Medicaid or Medicare services will be paid for providing 
services to CHIP B participants. (7-1-04)T

121. -- 129. (RESERVED).

130. CONDITIONS FOR PAYMENT. 

01. Participant Eligibility. The Department will provide for reimbursement to 
providers of medical care and services, regardless of the current eligibility status of the participant 
in the month of billing, if each of the following conditions is met: (7-1-04)T
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a. The participant was found eligible for CHIP B for the month, day, and year the 
medical care and services were provided; (7-1-04)T

b. Not more than twelve (12) months have elapsed since the month the latest 
participant services were billed; and (7-1-04)T

c. A Children’s Access Card program payment is not made for the same month as a 
CHIP B reimbursement request. (7-1-04)T

02. Payment In Full. By participating in the CHIP B program, providers agree to 
accept the Department’s payment for services to eligible participants as payment in full. Providers 
also agree to provide all materials and services without unlawfully discriminating on the grounds 
of race, age, sex, creed, color, national origin, or physical or mental handicap. (7-1-04)T

131. -- 139. (RESERVED).

140. THIRD PARTY LIABILITY.
Third party liability and recovery will apply in accordance with IDAPA 16.03.09, “Rules 
Governing the Medical Assistance Program,” Section 030. CHIP B reimbursement is considered 
the payment of last resort. (7-1-04)T

141. -- 149. (RESERVED).

150. IDENTIFICATION (ID) CARD.
The Department or its designee will issue an identification (ID) card to an individual eligible for 
CHIP B or the Children’s Access Card. The service provider or insurance vendor is responsible to 
request the ID card before providing services. (7-1-04)T

151. -- 154. (RESERVED).

155. INFORMATION AVAILABLE FOR PARTICIPANTS. 
The following information will be available at each Department Field Office for use by 
participants: (7-1-04)T

01. Scope. The amount, duration, and scope of the available care and services.
(7-1-04)T

02. Obtaining Services. The manner in which the care and services may be secured.
(7-1-04)T

03. ID Card. How to use the ID card to obtain services. (7-1-04)T

156. -- 159. (RESERVED).

160. REVIEW OF RECORDS. 
The Department or its designee, and the U.S. Department of Health and Human Services have the 
right to review pertinent records of providers and insurance vendors receiving CHIP B or 
Children’s Access Card payments in accordance with IDAPA 16.03.09, “Rules Governing the 
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Medical Assistance Program”. (7-1-04)T

161. -- 169. (RESERVED).

170. FEES AND UPPER LIMITS.
Reimbursement to providers will be as provided in IDAPA 16.03.09, “Rules Governing the 
Medical Assistance Program” or IDAPA 16.03.10, “Rules Governing Medicaid Provider 
Reimbursement in Idaho,” or as stated in the agreement between the provider and the 
Department’s designated insurance vendor, as appropriate. (7-1-04)T

171. -- 199. (RESERVED).

CHIP B Covered Services
(Sections 200 through 310)

200. INPATIENT SERVICES. 
Inpatient services are limited to a semi-private room, intensive and coronary care unit, general 
nursing, rehabilitation, drugs, oxygen, blood transfusions, laboratory, imaging service, physical, 
speech, occupational, heat and inhalation therapy, operating, recovery, birthing and delivery 
room, routine and intensive care for newborns, and other medically necessary benefits and 
prescribed supplies for treatment of injury or illness. (7-1-04)T

201. -- 224. (RESERVED).

225. PHYSICIAN SERVICES. 
Office, clinic, outpatient surgery center and hospital treatment by a physician, mid-level 
practitioner for a medical condition, injury or illness are covered. (7-1-04)T

01. Wellness Services. Well child, well baby and immunization services to the extent 
recommended by the American Academy of Pediatrics and the Advisory Committee on 
Immunization Practices are covered. Examinations for school activities are covered. (7-1-04)T

02. Anesthesia. Anesthesia services rendered by a anesthesiologist who is a physician, 
other than the attending physician or assistant, or by a certified nurse anesthetist are covered, 
provided that the related surgical and hospital services are also covered. (7-1-04)T

03. Second Opinion. Medically appropriate second opinions are covered. (7-1-04)T

226. -- 229. (RESERVED).

230. OUTPATIENT HOSPITAL. 
All benefits described in these rules provided on an outpatient basis in a hospital are covered 
including: (7-1-04)T

01. An Observation Bed And Partial Hospitalization Benefits; (7-1-04)T
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02. Ambulatory Surgical Center; (7-1-04)T

03. Chemotherapy; (7-1-04)T

04. Emergency Room Benefits For Surgery; (7-1-04)T

05. Injury Or Medical Emergency; and (7-1-04)T

06. Diagnostic Or Outpatient Treatment Of A Medical Condition, Injury Or 
Illness. (7-1-04)T

231. -- 234. (RESERVED).

235. DRUGS.
Drugs prescribed by a practitioner acting within the scope of his practice, chemotherapy drugs 
approved for use in humans by the U.S. Food and Drug Administration, vaccines and prenatal 
vitamins are covered. The provisions of IDAPA 16.03.09, “Rules Governing the Medical 
Assistance Program,” Sections 805 through 813 apply. (7-1-04)T

236. -- 244. (RESERVED).

245. OUTPATIENT MENTAL HEALTH. 
Outpatient mental health clinic and rehabilitative services are covered. Inpatient mental health 
services are not covered. (7-1-04)T

246. -- 249. (RESERVED).

250. LABORATORY AND RADIOLOGY SERVICES. 
Imaging and laboratory services are covered for diagnostic and therapeutic purposes as a result of 
accident, illness or medical conditions. X-ray, radium, or radioactive isotope therapy are covered.

(7-1-04)T

251. -- 254. (RESERVED).

255. TRANSPORTATION. 
Medically necessary ground and air ambulance emergency transportation is covered. (7-1-04)T

256. -- 259. (RESERVED).

260. PRENATAL CARE. 
Prenatal care is covered. (7-1-04)T

261. -- 264. (RESERVED).

265. FAMILY PLANNING. 
Pre-pregnancy family planning services and prescribed supplies, including birth control 
contraceptives are covered. (7-1-04)T
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266. -- 269. (RESERVED).

270. SURGICAL SERVICES. 
Surgical services are covered as described in Sections 200, 225, and 230 of these rules. 
Professional services rendered by a physician, surgeon or doctor of dental surgery for treatment of 
a fractured jaw or other injury to sound natural teeth and gums are covered. (7-1-04)T

271. -- 279. (RESERVED).

280. VISION SERVICES.

01. Medical Treatment. Medical treatment of diseases or injury to the eye is included 
in vision services. Medical treatment must be provided by a licensed physician or optometrist 
working within the scope of his license. Tonometry services are not covered unless the participant 
is receiving continuing treatment for glaucoma. (7-1-04)T

02. Vision Examination. One (1) vision examination is covered per year. (7-1-04)T

03. Eyeglasses. One (1) pair of lenses and one set of frames every twelve (12) months 
are covered. (7-1-04)T

281. -- 284. (RESERVED).

285. ABORTION SERVICES.
Abortions are not covered under CHIP B unless the abortion is necessary to save the life of the 
woman, or to terminate a pregnancy in cases of rape or incest as determined by the courts or, 
where no court determination has been made, if reported to a law enforcement agency. (7-1-04)T

286. -- 299. (RESERVED).

300. HEARING EXAMS AND HEARING AIDS.
Hearing exams, including newborn hearing screening in a hospital or outpatient setting are 
covered. Coverage includes assessment and diagnosis. Hearing aids are covered when billed by 
the audiologist. (7-1-04)T

301. -- 309. (RESERVED).

310. OTHER CLINICS. 
Services provided by Rural Health Clinics, Federally Qualified Health Centers, and Indian Health 
Services are covered. (7-1-04)T

311. -- 399. (RESERVED).

400. SERVICES NOT COVERED BY CHIP B.
Services excluded from reimbursement under IDAPA 16.03.09, “Rules Governing the Medical 
Assistance Program,” Section 065 are excluded from reimbursement under CHIP B. (7-1-04)T

401. -- 599. (RESERVED).
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Children’s Access Card
(Sections 600 Through 620)

600. CHILDREN’S ACCESS CARD. 
The Children’s Access Card program pays a premium subsidy toward a private health insurance 
plan for a participant. The rules governing payment and benefits are found in Sections 130, 150, 
605, 615, and 620, of these rules. (7-1-04)T

601. -- 604. (RESERVED).

605. INSURANCE PREMIUM SUBSIDY.
The Department or its designee will pay an insurance premium subsidy to an approved insurance 
vendor in full or partial payment of a premium for a qualifying conforming health benefit plan 
selected by an eligible participant and defined in Section 56-238(8), Idaho Code. The 
Department’s payment will not exceed one hundred dollars ($100) each month for each 
participant. The total payment for eligible children in the same family will not exceed three 
hundred dollars ($300) each month. The Department will not pay more than one Access Card 
payment for the same month for the same participant. (7-1-04)T(7-1-04)T

606. -- 614. (RESERVED).

615. BENEFITS AND COST-SHARING.
Participating private health insurers must define the covered benefits and amounts of cost-sharing 
provided by the plan, subject to the minimum requirements set forth in Section 56-238(8), Idaho 
Code. Cost-sharing may include co-insurance, co-payments, deductibles, and excess premium 
costs above the Department’s premium subsidy. Childhood immunizations are provided by the 
State if not covered by private insurance coverage. (7-1-04)T

616. -- 619. (RESERVED).

620. VENDOR APPLICATION AGREEMENT.
An insurance company that wants to participate in the Children’s Access Card Program must 
apply to the Department and be approved for participation. The Department will confirm that the 
vendor applicant is an insurance company recognized regulated by the Department of Insurance.

(7-1-04)T(7-1-04)T

01. Agreement. The applicant must submit a signed Access Card Program Vendor 
Participation Agreement to the Department. (7-1-04)T

012. Conforming Benefit Plan. The vendor must certify to the Department that the 
benefit plan meets the definition of a health benefit plan that includes inpatient and outpatient 
hospital services and physician medical and surgical services as set forth in Section 56-238(8), 
Idaho Code. The benefit plan must include inpatient and outpatient hospital services, and 
physician medical and surgical services. (7-1-04)T(7-1-04)T
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023. Vendor Application Denied. The Department will not approve the application of 
a vendor whose authority to sell insurance plans in the State of Idaho is suspended. (7-1-04)T

04. Data Reporting Requirement. The Department requires Access Card 
participating insurance vendors to provide data to the Department as necessary to comply with 
federal reporting requirements. (7-1-04)T

621. -- 999. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.04 - RULES AND MINIMUM STANDARDS FOR EMPLOYMENT SERVICES

DOCKET NO. 16-0404-0401 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 39-4605, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule for the repeal of IDAPA 16.04.04 is being adopted as proposed and the 
chapter is being repealed in its entirety. The notice of the proposed rulemaking to repeal this 
chapter of rules was published in the August 4, 2004, Administrative Bulletin, Volume 04-8, 
page 162.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cameron Gilliland at (208) 334-5512.

DATED this 15th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section 39-4605, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than August 18, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making:

This entire chapter of rule is being repealed. Under Senate Bill 1410, the 2004 Legislature 
moved funding for supported employment services under the administration of the Division 
of Vocational Rehabilitation. Administration of supported employment services is no longer 
a Department of Health and Welfare responsibility.

FEE SUMMARY: No fee is being imposed or increased by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the repeal of this chapter is due to legislative action.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rules, contact 
Cameron Gilliland at (208) 334-5512.

Anyone can submit written comments regarding this rulemaking. All written comments and data 
concerning the rule must be directed to the undersigned and delivered on or before August 25, 
2004.

DATED this 23rd day of June, 2004.

Sherri Kovach
Program Supervisor
DHW – Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720 
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

IDAPA 16.04.04 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.11 - RULES GOVERNING DEVELOPMENTAL DISABILITIES AGENCIES

DOCKET NO. 16-0411-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This pending rule has been adopted by the agency and is now pending 
review by the 2005 Idaho State Legislature for final approval. The pending rule becomes final and 
effective at the conclusion of the legislative session, unless the rule is approved, rejected, 
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, 
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the 
rule becomes final and effective upon adoption of the concurrent resolution or upon the date 
specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that 
this agency has adopted a pending rule. The action is authorized pursuant to Sections 39-4601 et 
seq., Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rules are being adopted as proposed. The original text of the proposed rules 
was published in the September 1, 2004 Idaho Administrative Bulletin, Volume 04-9, pages 
147 through 149.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Cameron Gilliland at (208) 334-0924.

DATED this 15th day of November, 2004. 

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. The action is authorized pursuant to Sections 39-4601 et 
seq., Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 15, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
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purpose of the proposed rulemaking:

This rulemaking is necessary to revise definitions for “Service Coordination” and “Service 
Coordinator” to conform with the definitions in the new chapter of rule IDAPA 16.03.17 
“Service Coordination.” The new chapter for “Service Coordination” was approved by the 
2004 Legislature and this rulemaking will prevent a conflict in definitions between rules. 
The term “Targeted Service Coordinators” will be deleted as it no longer is used.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased. N/A 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because this rule is necessary to avoid a conflict in rules due to the passage of the 
new service coordination chapter.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cameron Gilliland at (208) 334-0924.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and must be postmarked on or 
before September 22, 2004.

DATED this 14th day of July, 2004.

Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

011. DEFINITIONS -- P THROUGH Z.
For the purposes of these rules, the following terms are used as defined below: (3-20-04)

01. Paraprofessional. A person such as an aide or therapy technician who is qualified 
to assist DDP’s in providing services. (7-1-97)

02. Participant. A person who receives health care services, has been identified as 
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having a developmental disability as defined in this chapter, and who is receiving services through 
a DDA. (3-20-04)

03. Person-Centered Planning Process. A meeting facilitated by the plan developer, 
comprised of family and individuals significant to the participant who collaborate with the 
participant to develop the plan of service. (3-20-04)

04. Person-Centered Planning Team. The group who develops the plan of service. 
This group includes, at a minimum, the participant and the service coordinator or plan developer 
chosen by the participant. The person-centered planning team may include others identified by the 
participant or agreed upon by the participant and the Department as important to the process.

(3-20-04)

05. Plan Developer. A paid or nonpaid person identified by the participant who is 
responsible for developing one (1) plan of service and subsequent addenda that covers all services 
and supports, based on a person- centered planning process. (3-20-04)

06. Plan Monitor. A person who oversees the provision of services on a paid or non-
paid basis. The plan developer is the plan monitor unless there is a Service Coordinator, in which 
case the Service Coordinator assumes both roles. (3-20-04)

07. Plan of Service. An initial or annual plan that identifies all services and supports 
based on a person-centered planning process. Plans are authorized annually every three hundred 
sixty-five (365) days. (3-20-04)

08. Physical Therapist. A person qualified to conduct physical therapy evaluations 
and therapy, who is registered to practice in Idaho, and has specialized training in developmental 
disabilities or one (1) year of experience working with persons with developmental disabilities.

(7-1-97)

09. Physician. A person licensed to practice medicine in Idaho in accordance with the 
provisions of the Medical Practice Act, Sections 54-1801 et seq., Idaho Code. (7-1-97)

10. Prior Authorization (PA). A process for determining a participant's eligibility for 
services and medical necessity prior to the delivery or payment of services as provided by these 
rules. (3-20-04)

11. Provider. Any individual or organization furnishing services through the 
provisions of these rules. (7-1-97)

12. Provider Agreement. An agreement between a provider and third-party payor 
whereby the third-party payor agrees to pay the provider for furnishing developmental disabilities 
rehabilitative and habilitative services in accordance with these rules. (7-1-97)

13. Provider Status Review. The written documentation that identifies the 
participant's progress toward goals defined in the plan of service. (3-20-04)

14. Provisional License. A license issued to a DDA which is found not to be in 
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substantial compliance with these rules but not to have deficiencies which jeopardize the health or 
safety of participants. A provisional license can be issued for a specific period of time, not to 
exceed one hundred eighty (180) days, while corrections are being completed. (3-20-04)

15. Psychologist. A person licensed by the State of Idaho in accordance with the 
provisions of Sections 54-2301 et seq., Idaho Code, to independently practice psychology, or who 
is exempt from such requirements and meets the minimum qualifications established by the Idaho 
Personnel Commission to perform the duties assigned in classified service as defined by the 
Department, and has specialized training in developmental disabilities or one (1) year of 
experience working with persons with developmental disabilities. (7-1-97)

16. Psychology Assistant. An individual who practices psychology under the 
supervision of a licensed psychologist as required by Title 54, Chapter 23, Idaho Code, and as 
outlined by IDAPA 24.12.01, “Rules of the Idaho State Board of Psychologist Examiners”.

(7-1-97)

17. Rehabilitation. The process of improving skills or level of adjustment to increase 
the person’s ability to maintain satisfactory independent or dependent functioning. (7-1-97)

18. Rehabilitative and Habilitative Services. Evaluation and diagnostic services 
which include medical, social, developmental, psychological/psychiatric services, occupational 
therapy, physical therapy, and speech and hearing therapy. Treatment services which include 
individual, group and family-centered psychotherapy; individual and group speech and hearing 
therapy; individual and group physical therapy; individual and group developmental therapy, and 
individual and group occupational therapy. Evaluation, diagnostic and treatment services are to be 
provided on an outpatient basis and may be community-based, home-based, or center-based as 
consistent with the requirements of this chapter. (7-1-97)

19. Service. Evaluation, diagnosis, therapy, training, assistance, or support provided to 
a person with a developmental disability by a DDA. (7-1-97)

20. Service Coordination. Service coordination is an activity which assists 
individuals eligible for Medicaid in gaining and coordinating access to necessary care and 
services appropriate to the needs of an individual. See IDAPA 16.03.17, “Service Coordination,” 
Section 010. (3-20-04)(        )

21. Service Coordinator. An individual who provides service coordination to a 
Medicaid-eligible participant, is employed by a service coordination agency, and meets the 
training, experience, and other requirements under IDAPA 16.03.0917, “Rules Governing the 
Medical Assistance Program Service Coordination,” Section 118700. This includes Targeted 
Service Coordinators. (3-20-04)(        )

22. Social Worker. A person licensed in accordance with the Social Work Licensing 
Act, Sections 54-3201 et seq., Idaho Code, and who has specialized training in developmental 
disabilities or one (1) year of experience working with persons with developmental disabilities.

(7-1-97)

23. Speech and Language Pathologist. A person qualified to conduct speech/
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language evaluation and therapy, who possesses a certificate of clinical competency in speech-
language pathology or who will be eligible for certification within one (1) year of employment. 
Certification must be from the American Speech Language and Hearing Association (ASHA).

(3-20-04)

24. State Developmental Disability Authority. The Department is the State 
Developmental Disability Authority which has statewide responsibility for planning, coordinating 
and monitoring developmental disabilities services. (3-20-04)

25. Substantial Compliance. Deficiencies identified at the time of the survey by the 
licensing agency that do not present a serious risk to participants' health or safety or seriously 
impede the agency’s ability to provide habilitative or rehabilitative services. (3-20-04)

26. Supervision. Initial direction and procedural guidance by a DDP and periodic 
inspection of the actual work performed at the site of service delivery. (7-1-97)

27. Supports. Formal or informal services and activities, not paid for by the 
Department, that enable the individual to reside safely and effectively in the setting of his choice.

(3-20-04)

28. Temporary Developmental Disabilities Site Approval. A location, established 
by a fully licensed agency, to provide additional services for ninety (90) or less consecutive days.

(7-1-97)

29. U.L. Underwriters Laboratories. (7-1-97)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.11 - RULES GOVERNING DEVELOPMENTAL DISABILITIES AGENCIES

DOCKET NO. 16-0411-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 39-4605, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

In order to better assure the quality and safety of developmental disabilities services 
provided to children under three years of age, the Department has revised the coursework 
content areas required for Developmental Specialists serving children under three. This 
revision follows recommendations submitted to the Idaho Infant Toddler Program by the 
Governor-appointed Idaho Infant Toddler Interagency Coordinating Council during the 
comment period and will bring the rules into alignment with the current standards for the 
Early Childhood/Early Childhood Special Education “blended”certificate.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code. Only those sections that have changes that differ from the proposed text are printed 
in this bulletin. The complete text of the proposed rule was published in the September 1, 
2004, Idaho Administrative Bulletin, Vol. 04-9, pages 150 through 159.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Mary Jones at (208) 334-5512.

DATED this 15th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 56-202(b) and 56-203(g), and 39-4605, Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 15, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making:

In response to a recommendation from the Governor-appointed Interagency Coordinating 
Council (ICC) to the Idaho Infant Toddler Program, the Department has elected to increase 
the education requirements for Developmental Specialists serving children under three. A 
“grandfather clause” has also been added for practicing Developmental Specialists who 
serve children under three and are in compliance with the current requirements.

Currently, this chapter makes no reference to the requirements with which Developmental 
Disabilities Agencies (DDAs) must comply under the federal Individuals with Disabilities 
Education Act (IDEA), Part C, when they provide services to children under three. 
Reference to these requirements is being added to assure that DDAs comply with this 
federal act. 

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased. N/A 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the rule change stating required compliance with IDEA, Part C, is a 
reference to federal law already in effect. The increase in the educational requirements for 
Developmental Specialists was based on a recommendation from the Governor-appointed 
Interagency Coordinating Council, an advisory body representing a broad spectrum of 
stakeholders, including parents, providers, advocates, a legislator, higher education faculty, and 
Department staff.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Mary 
Jones at (208) 334-5512.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and delivered on or before 
September 22, 2004.

DATED this 14th day of July, 2004.
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Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720
Boise, Idaho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

010. DEFINITIONS -- A THROUGH O.
For the purposes of these rules the following terms are used as defined below: (3-20-04)

01. Adult. A person who is eighteen (18) years of age or older or an ISSH Waiver 
participant. (3-20-04)

02. Annual. Every three hundred sixty-five (365) days except during a leap year 
which equals three hundred sixty-six (366) days. (7-1-97)

03. Audiologist. A person qualified to conduct hearing evaluation and therapy, who 
possesses a certificate of clinical competency in audiology or who will be eligible for certification 
within one (1) year of employment. Certification must be from the American Speech, Language 
and Hearing Association (ASHA). (3-20-04)

04. Baseline. Current level of ability to complete a task independently, as a basis for 
initiating therapeutic intervention. (7-1-97)

05. Board. The Idaho State Board of Health and Welfare. (7-1-97)

06. Department. The Idaho Department of Health and Welfare. (7-1-97)

07. Developmental Disabilities Agency (DDA). A developmental disabilities facility 
designated in accordance with these rules to provide (outpatient) rehabilitative or habilitative 
services to children or adults with developmental disabilities. (7-1-97)

08. Developmental Disabilities Facility. Any public or private organization or 
agency which provides developmental disabilities services on an inpatient, outpatient, residential, 
clinical or other programmatic basis, including community rehabilitation programs and 
developmental disabilities agencies. (7-1-97)

09. Developmental Disabilities Professional (DDP). A physician, psychologist, 
social worker, audiologist, speech and language pathologist specialist, developmental specialist, 
occupational therapist, physical therapist, or therapeutic recreation specialist employed by the 
developmental disabilities agency to provide evaluation and services as defined by the 
Department. (7-1-97)
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10. Developmental Disability. A developmental disability, as defined in Section 66-
402, Idaho Code, means a chronic disability of a person which appears before the age of twenty-
two (22) years of age and: (3-20-04)

a. Is attributable to an impairment, such as mental retardation, cerebral palsy, 
epilepsy, autism or other condition found to be closely related to or similar to one (1) of these 
impairments, which requires similar treatment or services or is attributable to dyslexia resulting 
from such impairments; and (7-1-97)

b. Results in substantial functional limitations in three (3) or more of the following 
areas of major life activity; self-care, receptive and expressive language, learning, mobility, self-
direction, capacity for independent living, or economic self-sufficiency; and (7-1-97)

c. Reflects the need for a combination or sequence of special, interdisciplinary or 
generic care, treatment or other services which are of lifelong or extended duration and 
individually planned and coordinated. (7-1-97)

11. Developmental Specialist. A person qualified to conduct developmental 
evaluation and therapy, including: (3-30-01)

a. A person who possesses a bachelor's or master's degree in special education, early 
childhood special education, speech and language pathology, applied behavioral analysis, 
psychology, physical therapy, occupational therapy, social work, or therapeutic recreation and 
who has a minimum of two hundred forty (240) hours of professionally supervised experience 
with individuals who have developmental disabilities; or (3-30-01)

b. A person who possesses a bachelor’s or master’s degree in an area not listed in 
Subsection 010.11.a. of these rules, and who: (3-20-04)

i. Has completed a competency course jointly approved by the Department and the 
Idaho Association of Developmental Disabilities Agencies which relates to the job requirements 
of a developmental specialist; and (3-30-01)

ii. Has passed a competency examination approved by the Department; and (3-30-01)

iii. Has a minimum of two hundred forty (240) hours of professionally supervised 
experience with individuals who have developmental disabilities; or (3-30-01)

c. A person who possesses a bachelor’s or master’s degree in an area not listed in 
Subsection 010.11.a. of these rules, and who: (3-20-04)

i. Has passed a competency examination approved by the Department; and (3-30-01)

ii. Has a minimum of two hundred forty (240) hours of professionally supervised 
experience with individuals who have developmental disabilities; or (3-30-01)

d. A person who is exempt from the requirements of these rules: (3-30-01)
SENATE HEALTH AND WELFARE Page 73 2005 PENDING BOOK



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0411-0402
Rules Governing Developmental Disabilities Agencies PENDING RULE

Senate Health and Welfare Committee - Vol 2
i. Any person employed as a developmental specialist prior to October 6, 1988 will 
be exempt from the requirements of these rules as long as there is not a gap of more than three (3) 
years of employment as a developmental specialist; or (3-30-01)

ii. Any person employed as a developmental specialist prior to May 30, 1997, unless 
previously disallowed by the Department, will be exempt from the requirements of these rules.

(3-30-01)

e. Developmental Specialists providing services to infants and toddlers, birth to three 
(3) years of age, must have a minimum of two hundred forty (240) hours of professionally 
supervised experience with young children who have developmental disabilities and one (1) of 
the following: (3-30-01)

i. An Elementary Education Certificate or Special Education Certificate with an 
Endorsement in Early Childhood Special Education; or (3-30-01)

ii. A bachelor’s or master’s degree in special education, elementary education, speech 
language pathology, early childhood education, physical therapy, occupational therapy, 
psychology, social work, or nursing plus a minimum of twenty-four (204) semester credits in 
Early Childhood/Early Childhood Special Education (EC/ECSE) from the listing of approved 
courses an accredited college or university. (        )

(1) Courses taken must appear on college or university transcripts and must cover the 
following standards in their content in each of the following areas: normal child development, 
characteristics of young children with disabilities and foundations of special education, 
curriculum and instruction in ESCE, assessment in ESCE and families of young children with 
disabilities.: (        )

(a) Promotion of development and learning for children from birth to three (3) years;
(        )

(b) Evaluation and observation methods for developmentally appropriate assessment 
of young children; (        )

(c) Building family and community relationships to support early interventions;
(        )

(d) Development of appropriate curriculum for young children, including IFSP and 
IEP development; (        )

(e) Implementation of instructional and developmentally effective approaches for 
early learning, including strategies for children who are medically fragile and their families; and

(        )

(f) Demonstration of knowledge of policies, procedures, and exceptionalities in 
special education and early intervention. (        )
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(2) Closely related electives may be accepted approved by the Department with a
recommendation from an institution of higher education. Developmental Specialists who possess 
a bachelor's or master's degree listed in Subsection 010.11.e.ii., have completed a minimum of 
twenty (20) semester credits in EC/ECSE, and with Department approval are serving children 
under three (3) years of age as of July 1, 2005, will be allowed to continue providing services. In 
circumstances where When the Department in its role as lead agency for implementation of Part C 
of the Individuals with Disabilities Education Act (IDEA) has determined that there is a shortage 
in a specific geographic area of such qualified personnel to meet service needs the Department 
may approve the most qualified individuals who are demonstrating satisfactory progress toward 
completion of applicable course work in accordance with the individuals’s approved plan to meet 
the required standard within three (3) years of being hired. Satisfactory progress will be 
determined on an annual review by the Department. Individuals who have an approved plan for 
completion of twenty (20) semester credits in EC/ECSE prior to July 1, 2005, will be allowed to 
continue providing services so long as they demonstrate satisfactory progress on the plan and 
complete the requirements on the plan within three (3) years of their date of hire. (3-30-01)(        )

f. Developmental Specialists providing services to children ages three (3) through 
seventeen (17) must meet one (1) of the Developmental Specialists definitions listed in 
Subsections 010.11.a. through 010.11.d. of these rules, and also complete a competency course 
regarding developmental evaluation and therapy for children and pass a competency examination 
that includes demonstration of learned skills within one (1) year of the availability of the 
Department approved competency course and examination. (3-20-04)

g. Developmental Specialists providing services to children under the provisions of 
an Individualized Education Plan approved by a local school district must meet the personnel 
requirements established by the State Department of Education, Bureau of Special Education. 
Services must also be delivered in accordance with local school district and state education 
requirements for mandatory school attendance, and coordination of services, see Section 821 of 
these rules. (3-20-04)

12. Director. The Director of the Idaho Department of Health and Welfare or his 
designee. (7-1-97)

13. Evaluation. A process by which the need for services or progress toward 
identified goals is determined. It may include a comprehensive assessment or a specific skill 
assessment for the purpose of determining baseline or the need for further intervention for the 
discipline area being assessed. (7-1-97)

14. Habilitation. The process of developing skills and abilities. (7-1-97)

15. Initial License. A license issued to a DDA upon application when the Department 
determines that all application requirements have been met. An initial license can be issued for a 
period not to exceed one hundred eighty (180) days from the initiation of services. This license 
allows the Department time to evaluate the agency’s ongoing capability to provide services and to 
meet these rules. (7-1-97)

16. Normalization. The process of providing services which promote a life as much 
as possible like that of other citizens of the community, including living in the community and 
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access to community resources. These services are designed to enhance the social image and 
personal competence of those being served. (7-1-97)

17. Objective. A behavioral statement of outcome developed to address an identified 
need of an individual. The need is identified by the participant and guardian where applicable, and 
others the participant has chosen to participate on his planning team, to be incorporated into the 
participant’s repertoire of functional behaviors. The objective is written in measurable terms 
which specify a target date for completion, no longer than two (2) years in duration, and criteria 
for successful attainment of the objective. (3-20-04)

18. Occupational Therapist. A person qualified to conduct occupational therapy 
evaluations and therapy, who is certified by the American Occupational Therapy Certification 
Board and licensed to practice in Idaho, and who has specialized training in developmental 
disabilities or one (1) year of experience working with persons with developmental disabilities.

(7-1-97)

(BREAK IN CONTINUITY OF SECTIONS)

800. STANDARDS FOR DEVELOPMENTAL DISABILITIES AGENCIES (DDA) 
PROVIDING SERVICES TO PARTICIPANTS AGE EIGHTEEN OR OLDER AND ISSH 
WAIVER PARTICIPANTS.
DDA services for participants eighteen (18) years of age or older and ISSH Waiver participants 
must be prior authorized in accordance with IDAPA 16.03.13, “Prior Authorization for 
Behavioral Health Services”. Each DDA providing services under the requirements of Section 
800 must provide the following rehabilitative and habilitative services consistent with the needs 
of persons with developmental disabilities eighteen (18) years of age or older or ISSH Waiver 
participants based on a plan of service authorized by the Department. (3-20-04)

01. Intake. Prior to the delivery of any DDA services: (3-20-04)

a. The person must be determined by the Department to be eligible for DDA 
services; (3-20-04)

b. The current medical/social history, SIB-R, and the medical care evaluation form 
must be obtained from the Department or its designee; and (3-20-04)

c. All services must be prior authorized by the Department or its designee under 
IDAPA 16.03.13, “Prior Authorization for Behavioral Health Services”. IBI services are 
authorized under Section 80911 of these rules. (3-20-04)(        )

02. Evaluations. Evaluations required for the development of the implementation plan 
administered by the DDA must: (3-20-04)

a. Be conducted by qualified professionals for the respective disciplines as defined in 
this chapter; (7-1-97)
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b. Be identified as a service on the plan of service and be prior authorized by the 
Department or its designee. (3-20-04)

03. Specific Skill Assessments. Specific skill assessments which are completed by the 
agency must: (3-20-04)

a. Be completed by qualified professionals for the respective disciplines as defined in 
this chapter; and (7-1-97)

b. Be identified as a service or need on the plan of service; and (3-20-04)

c. Be conducted for the purposes of determining baselines, or the need for further 
interventions. (7-1-97)

04. Plan of Service. Any services provided by the DDA must be included on the plan 
and authorized by the Department or its designee before a participant can receive the service from 
the agency. (3-20-04)

05. Implementation Plan. The DDA must develop an Implementation Plan for each 
service or support that is included on the participant's plan of service provided by the agency as 
outlined in these rules. The Implementation Plan must be completed within fourteen (14) days 
after the initial provision of service, be revised whenever participant needs change, and must
include: (3-20-04)

a. The participant's name; and (3-20-04)

b. The specific skill area; and (7-1-97)

c. A baseline statement addressing the participant's specific skills and abilities related 
to the specific skill to be learned; and (3-20-04)

d. Measurable, behaviorally stated objectives which are developed from an identified 
service or support in the plan of service; and (3-20-04)

e. Written instructions to staff such as curriculum, lesson plans, locations, activity 
schedules, type and frequency of reinforcement and data collection, directed at the achievement 
of each objective. These instructions may be standardized, however, they must be individualized 
and revised as necessary to promote participant progress toward the stated objective. (3-20-04)

f. Identification of the specific environment(s) where services will be provided.
(3-20-04)

g. The target date for completion. (7-1-97)

06. Changes To The Implementation Plan. (3-20-04)

a. The DDA must coordinate the participant's DDA program with other service 
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providers to maximize learning. (3-20-04)

b. Documentation of Implementation Plan changes will be included in the 
participant's record. This documentation must include, at a minimum, the reason for the change, 
documentation of coordination with other service providers (where applicable), the date the 
change was made, and the signature of the person making the change complete with date and title.

(3-20-04)

c. If there are changes to an Implementation Plan that affect the service on the plan of 
service, an addendum to the plan of service must be completed in accordance with IDAPA 
16.03.13, “Prior Authorization for Behavioral Health Services”. (3-20-04)

07. Program Documentation. Each participant's record must include documentation 
of the participant's involvement in and response to services provided. This documentation must 
include at a minimum: (3-20-04)

a. Daily entry of all activities conducted toward meeting participant objectives; and
(3-20-04)

b. Sufficient progress data to accurately assess the participant's progress toward each 
objective; and (3-20-04)

c. A review of the data and, when indicated, changes in the daily activities or specific 
implementation procedures by a DDP. The review must include the DDP’s dated initials; and

(3-20-04)

d. Documentation of notification of the participant and when applicable, the 
participant's guardian. (3-20-04)

08. Records. Each DDA licensed under these rules must maintain accurate, current 
and complete participant and administrative records. Each participant record must contain the 
following information: (3-20-04)

a. Documentation which verifies that the services provided are authorized by the 
Department or its designee. A copy of a plan of service will suffice for compliance to this 
requirement; and (3-20-04)

b. When evaluations are completed or obtained by the agency the participant's record 
must include the evaluation forms and narrative reports, signed and dated by the respective 
evaluators; and (3-20-04)

c. A copy of the plan of service authorized by the Department or its designee; and
(3-20-04)

d. Program documentation and monitoring records which comply with all applicable 
sections of these rules; and (3-20-04)

e. The case record must be divided into program/discipline areas identified by tabs, 
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such as, plan of service, medical, social, psychological, speech, and developmental. (3-20-04)

09. Provider Status Review. DDAs must submit semiannual and annual status 
reviews to the plan monitor reflecting the status of behavioral objectives or services identified on 
the plan of service. Semiannual status reviews must remain in the participant’s file and annual 
status reviews must be attached to annual plan of service. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

802. SERVICES FOR CHILDREN BIRTH TO THREE YEARS OF AGE (INFANT 
TODDLER).
Services provided by a developmental disabilities agency to children birth to three (3) years of 
age must meet the requirements and provisions of the Individuals with Disabilities Education Act 
(IDEA), Part C; the Family Education Rights and Privacy Act; Sections 16-101, et seq., Idaho 
Code, regarding early intervention services; and the Idaho State Plan for Early Intervention 
Services under IDEA, Part C. These requirements include: adherence to procedural safeguards 
and time lines, use of multi-disciplinary evaluations and Individualized Family Service Plans 
(IFSPs), provision of early intervention services in the natural environment, transition planning, 
and program enrollment and reporting requirements. For children birth to age three (3), the IFSP 
will be used in lieu of the Individual Program Plan (IPP). (        )

8023. FUNDS.
Agencies which receive funds under these rules must maintain accurate records of the receipt, 
obligation and disbursement of funds. Reimbursement for services is contingent upon 
documentation in participant records which supports the need for the type and amount of each 
service. (3-20-04)

8034. ACCESSIBILITY.
Records must be accessible during normal operation of the agency to the Department for the 
purpose of inspection, with or without prior notification, under Section 39-108, Idaho Code.

(3-20-04)

8045. REQUIRED SERVICES.
Services provided must be sufficient in quantity and quality to meet the needs of each person 
receiving services, and must be provided by qualified professionals for the respective disciplines 
defined in this chapter. The following services, individual, group, community-based and home-
based must be available as recommended by the physician and based on participant needs, 
interests, or choices to eligible participants either by employees of the agency or through formal 
written agreement and must comply with all applicable rules of this chapter: (3-20-04)

01. Psychotherapy. Psychotherapy services when provided by a physician, 
psychiatrist, psychologist, psychology assistant, or social worker in accordance with the 
objectives specified. Psychotherapy services available must include the following: (3-20-04)

a. Individual psychotherapy; and (7-1-97)
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b. Group psychotherapy in which there is a minimum ratio of one (1) qualified staff 
person for every twelve (12) individuals in group therapy; and (3-20-04)

c. Family-centered psychotherapy that includes the participant and at least one (1) 
other family member at any given time. (3-20-04)

02. Speech and Hearing Therapy. Speech and hearing therapy services provided in 
accordance with the specified objectives. (7-1-97)

03. Physical Therapy. Physical therapy services provided by a licensed physical 
therapist in accordance with the specified objectives. (7-1-97)

04. Developmental Therapy. Developmental therapy services: (7-1-97)

a. Must be provided by qualified developmental disabilities staff in accordance with 
objectives specified; and (3-20-04)

b. Therapy must be directed toward the rehabilitation/habilitation of physical or 
mental disabilities in the areas of self-care, receptive and expressive language, learning, mobility, 
self-direction, capacity for independent living or economic self-sufficiency. (3-20-04)

05. Occupational Therapy. Occupational therapy services provided by a licensed 
occupational therapist in accordance with the specified objectives. (7-1-97)

8056. OPTIONAL SERVICES.
Optional services include medication consultation, psychiatric advices, and Intensive Behavioral 
Intervention (IBI). (3-20-04)

8067. MEDICATION CONSULTATION.
Consultation for the purpose of prescribing, monitoring, or administering medications. These 
consultations must be provided by a physician or licensed nurse practitioner in direct face-to-face 
contact with the participant and incorporated into the individual plan with the type, amount, and 
duration of the service specified. (3-20-04)

8078. PSYCHIATRIC SERVICES.
Psychiatric evaluations and services for the purpose of establishing a diagnosis, identifying 
participant strengths and needs, and recommending or implementing interventions to address each 
need. These evaluations and services must be conducted by a physician in direct face-to-face 
contact with the participant and incorporated into the participant’s individual plan with the type, 
amount, and duration of service specified. (3-20-04)

8089. INTENSIVE BEHAVIORAL INTERVENTION (IBI).

01. Individualized and Comprehensive Interventions. Individualized and 
comprehensive interventions used on a short term, one-to-one basis that have been shown to be 
effective and produce measurable outcomes which diminish behaviors that interfere with the 
development and use of language and appropriate social interaction skills or broaden an otherwise 
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severely restricted range of interest. (3-20-04)

02. Service Availability. Intensive Behavioral Intervention is available only to 
children birth through age twenty-one (21) who have self-injurious, aggressive or severely 
maladaptive behavior and severe deficits in the following areas: (3-20-04)

a. Verbal and nonverbal communication; or (3-20-04)

b. Social interaction; or (3-20-04)

c. Leisure and play skills. (3-20-04)

80910. QUALIFICATIONS TO PROVIDE INTENSIVE BEHAVIORAL 
INTERVENTION (IBI).
A person qualified to provide or direct the provision of Intensive Behavioral Intervention (IBI) 
must meet the following requirements: (5-3-03)

01. Degree. A qualified IBI professional must hold at least a bachelor’s degree in a 
health, human services, educational, behavioral science or counseling field from a nationally 
accredited university or college. (5-3-03)

02. Experience. An individual applying for IBI paraprofessional or professional 
certification must be able to provide documentation of one (1) year’s supervised experience 
working with children with developmental disabilities. The year’s experience must include one 
thousand (1,000) hours of direct contact or care of children with developmental disabilities in a 
behavioral context. (3-20-04)

03. Training and Certification. Qualified IBI professionals and paraprofessionals 
must complete and pass a Department-approved training course and examination for certification. 
The training must include a curriculum that addresses standards of competence for the provision 
of intensive behavioral intervention and ethical standards. Specifically, the curriculum must 
include: assessment of individuals, behavioral management, services or treatment of individuals, 
supervised practical experience, and an observation of demonstrated competencies. An individual 
applying for IBI professional certification or to be certified as an IBI trainer must also be able to 
demonstrate their competency in the provision of IBI services by passing a certification 
examination. A certified IBI professional who has a break in the provision of IBI services of more 
than one (1) year will be required to meet any additional Department requirements implemented 
subsequent to the individual's certification. (3-20-04)

04. Individuals Previously Certified. Beginning July 1, 2003, an individual certified 
as an IBI professional prior to that date must will continue to be certified as an IBI professional as 
long as they he meets the requirements of Subsection 80910.03 of these rules. (3-20-04)(        )

05. Use of Paraprofessionals. An aide or therapy technician who has completed 
Department approved training and certification may be used to provide Intensive Behavioral 
Intervention under the supervision of a professional who is certified by the Department to provide 
Intensive Behavioral Intervention. (4-5-00)
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a. The agency must assure adequate professional supervision during its services 
hours; and (3-20-04)

b. Paraprofessionals must not conduct evaluations or establish the Implementation 
Plan. These activities must be conducted by a professional qualified to provide or direct the 
provision of Intensive Behavioral Intervention; and (3-20-04)

c. The professional must, on a weekly basis or more often if necessary, give 
instructions, review progress and provide training on the program(s) and procedures to be 
followed; and (3-20-04)

d. A professional must, on a monthly basis or more often if necessary, observe and 
review the work performed by the paraprofessional to assure the paraprofessional has been 
trained on the program(s) and demonstrates the necessary skills to correctly implement the 
program(s). (3-20-04)

06. Limitation to Service Provision by a Paraprofessional. Intensive Behavioral 
Intervention provided by a paraprofessional is limited to ninety percent (90%) of the direct 
intervention time. The remaining ten percent (10%) of the direct intervention time must be 
provided by the professional qualified to provide or direct the provision of Intensive Behavioral 
Intervention. (4-5-00)

8101. INITIAL PRIOR AUTHORIZATION.
Initial Intensive Behavioral Intervention services or consultation must be prior authorized by the 
Department. The DDA must submit evidence of each child’s eligibility for Intensive Behavioral 
Intervention, the Implementation Plan, the number of hours of service requested, and the 
measurable outcomes expected as the result of the intervention. (4-5-00)

8112. PROGRESS REPORTS, EVALUATION, AND CONTINUED PRIOR 
AUTHORIZATION.
The provider must submit a report on the child’s progress toward Intensive Behavioral 
Intervention outcomes to the Department every one hundred twenty (120) days and seek prior 
authorization for continuation or modification of services. On an annual basis, a multi disciplinary 
treatment team that includes at a minimum, the parent(s), staff psychologist and staff providing 
services to the child, will review current evaluations and make a recommendation for continuation 
or modification of the intervention. (4-5-00)

8123. PARENT AND STAFF CONSULTATION.
Professionals may provide consultation to parents and to other staff who provide therapy or care 
for the child in other disciplines to assure successful integration and transition from Intensive 
Behavioral Intervention to other therapies. (4-5-00)

8134. STAFFING REQUIREMENTS FOR AGENCIES.

01. Physician. For participants whose services are governed by Section 801 of these 
rules, the agency must have a physician available a sufficient amount of time to: (3-20-04)

a. Review medical/social history information for the purpose of ordering appropriate 
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evaluations; and (3-20-04)

b. Perform necessary medical assessments; and (3-20-04)

c. Review and recommend the services identified in the Individual Program Plans; 
and (3-20-04)

d. Participate in annual reviews of participant services to determine continued 
appropriateness of the plan if applicable. (3-20-04)

02. Professionals. The agency must have available, at a minimum, the qualified DDP 
as employees of the agency or through formal written agreement: (3-20-04)

a. Audiologist or speech and language pathologist; and (3-20-04)

b. Developmental specialist; and (3-20-04)

c. Occupational therapist; and (3-20-04)

d. Physical therapist; and (3-20-04)

e. Physician; and (3-20-04)

f. Psychologist; and (3-20-04)

g. Social worker. (3-20-04)

8145. -- 819. (RESERVED).

820. PAYMENT PROCEDURES.
Payment for agency services must be in accordance with rates, forms, policies and procedures 
established by the Department. Payment for services is contingent upon documentation in each 
participant's record which supports the type and amount of each service based on the agency’s 
integrated records system and compliance with the requirements specified under Section 8023 of 
these rules. (3-20-04)(        )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.17 - RULES GOVERNING RESIDENTIAL HABILITATION AGENCIES

DOCKET NO. 16-0417-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This pending rule has been adopted by the agency and is now pending 
review by the 2005 Idaho State Legislature for final approval. The pending rule becomes final and 
effective at the conclusion of the legislative session, unless the rule is approved, rejected, 
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, 
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the 
rule becomes final and effective upon adoption of the concurrent resolution or upon the date 
specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 39-4601 et seq., 
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rules are being adopted as proposed. The original text of the proposed rules 
was published in the September 1, 2004 Idaho Administrative Bulletin, Volume 04-9, pages 
160 through 162.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Mary Wells at (208) 364-1955.

DATED this 15th day of November, 2004. 

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. The action is authorized pursuant to Sections 39-4601 et 
seq., Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 15, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance 
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and purpose of the proposed rulemaking: This rulemaking is necessary to revise definitions 
for “Service Coordination” and “Service Coordinator” to conform with the definitions in 
the new chapter of rule IDAPA 16.03.17 “Service Coordination”. The new chapter for 
“Service Coordination” was approved by the 2004 Legislature and this rulemaking will 
prevent a conflict in definitions between rules. The term “Targeted Service Coordinators” 
will be deleted as it no longer is used.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased. N/A 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because this rule is necessary to avoid a conflict in rules due to the passage of the 
new service coordination chapter.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Mary 
Wells at (208) 364-1955.

Anyone can submit written comments regarding this proposed rulemaking. All written comments 
and data concerning the rule must be directed to the undersigned and must be postmarked on or 
before September 22, 2004.

DATED this 7th day of July, 2004.

Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720
Boise, Idaho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

011. DEFINITIONS -- M THROUGH Z.
For the purposes of these rules the following terms are used as defined below: (3-20-04)

01. Measurable Objective. A statement which specifically describes the skill to be 
acquired or service/support to be provided, includes quantifiable criteria for determining progress 
towards and attainment of the service, support or skill, and identifies a projected date of 
attainment. (7-1-95)
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02. Mechanical Restraint. Any device that the participant cannot remove easily that 
restricts the free movement of, normal functioning of, or normal access to a portion or portions of 
an individual’s body or environment. Excluded are devices used to achieve proper body position, 
balance, or alignment. (3-20-04)

03. Medication. Any substance or drug used to treat a disease, condition or symptoms 
which may be taken orally, injected or used externally and is available through prescription or 
over-the-counter. (7-1-95)

04. Neglect. The negligent failure to provide those goods or services which are 
reasonably necessary to sustain the life and health of a person under Section 39-5302 (8), Idaho 
Code. (3-20-04)

05. Outcome-Based Review. An on-site review conducted by a trained reviewer 
authorized by the Department to determine participant satisfaction with the services received and 
improvement or impact upon his lifestyle following implementation of the plan of service.

(3-20-04)

06. Participant. A person who receives health care services, is eligible for Medicaid, 
and who is receiving residential habilitation services. (3-20-04)

07. Person-Centered Planning Process. A meeting facilitated by the plan developer, 
comprised of family and individuals significant to the participant who collaborate with the 
participant to develop the plan of service. (3-20-04)

08. Person-Centered Planning Team. The group who develops the plan of service. 
This group includes, at a minimum, the participant and the service coordinator or plan developer 
chosen by the participant. The person-centered planning team may include others identified by the 
participant or agreed upon by the participant and the Department as important to the process.

(3-20-04)

09. Physical Restraint. Any manual method that restricts the free movement of, 
normal functioning of, or normal access to a portion or portions of an individual’s body. Excluded 
are physical guidance and prompting techniques of brief duration. (7-1-95)

10. Physician. Any person licensed as required by Title 54, Chapter 18, Idaho Code.
(7-1-95)

11. Plan Developer. A paid or nonpaid person identified by the participant who is 
responsible for developing one (1) plan of service and subsequent addenda that cover all services 
and supports, based on a person-centered planning process. (3-20-04)

12. Plan Monitor. A person who oversees the provision of services on a paid or non-
paid basis. The plan developer is the plan monitor unless there is a Service Coordinator, in which 
case the Service Coordinator assumes both roles. (3-20-04)

13. Plan of Service. An initial or annual plan that identifies all services and supports 
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based on a person-centered planning process. Plans are authorized annually every three hundred 
sixty-five (365) days. (3-20-04)

14. Provider Status Review. The written documentation that identifies the 
participant's progress toward goals defined in the plan of service. (3-20-04)

15. Psychosocial Information. A combined summary of psychological and social 
histories of a participant designed to provide the person-centered planning team with an accurate 
reflection of the participant's current skills, abilities, and needs. (3-20-04)

16. Progress Note. A written notation, dated and signed by a member of the person-
centered planning team or service provider, that documents facts about the participant's 
assessment, services provided, and the participant's response during a given period of time.

(3-20-04)

17. Punishment. Any procedure in which an adverse consequence is presented that is 
designed to produce a decrease in the rate, intensity, duration or probability of the occurrence of a 
behavior; or the administration of any noxious or unpleasant stimulus or deprivation of a 
participant's rights or freedom for the purpose of reducing the rate, intensity, duration, or 
probability of a particular behavior. (3-20-04)

18. QMRP. Qualified Mental Retardation Professional as defined in 42 CFR 483.430.
(7-1-95)

19. Residential Habilitation. Services consisting of an integrated array of 
individually-tailored services and supports furnished to an eligible participant which are designed 
to assist them to reside successfully in their own homes, with their families, or alternate family 
home. (3-20-04)

20. Reviewer. A person or other entity authorized by the Department to conduct 
reviews to determine compliance with the program requirements and participant satisfaction with 
the services. (3-20-04)

21. Rule. A requirement established by state, federal, or local government under the 
law and having the effect of law. (3-20-04)

22. Seclusionary Time Out. The contingent removal of an individual from a setting in 
which reinforcement is occurring that is designed to result in a decrease in the rate, intensity, 
duration or probability of the occurrence of a response, and entails the removal of the individual 
to an isolated setting. (7-1-95)

23. Substantial Compliance. An agency is in substantial compliance with these rules 
when there are no deficiencies which would endanger the health, safety or welfare of the 
participants. (3-20-04)

24. Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity. (7-1-95)
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25. Service Coordination. Service coordination is an activity which assists 
individuals eligible for Medicaid in gaining and coordinating access to necessary care and 
services appropriate to the needs of an individual. See IDAPA 16.03.17, “Service Coordination,” 
Section 010. (3-20-04)(        )

26. Service Coordinator. An individual who provides service coordination to a 
Medicaid-eligible participant, is employed by a service coordination agency, and meets the 
training, experience, and other requirements under IDAPA 16.03.0917, “Rules Governing the 
Medical Assistance Program Service Coordination,” Section 118700. This includes Targeted 
Service Coordinators. (3-20-04)(        )

27. Services. Services paid for by the Department that enable the individual to reside 
safely and effectively in the community. (3-20-04)

28. Supports. Formal or informal services and activities, not paid for by the 
Department, that enable the individual to reside safely and effectively in the setting of his choice.

(3-20-04)

29. Transition Plan. An interim plan developed by the residential habilitation agency 
defining activities to assist the participant to transition out of residential habilitation services from 
that agency. (3-20-04)

30. Waiver Services. Individually tailored services and supports as amended under 
Waiver Number 0076.90 (B) provided by an agency to an eligible recipient to prevent 
unnecessary institutional placement, to provide for the greatest degree of independence possible, 
to enhance the quality of life, to encourage choice, and to achieve and maintain community 
integration and participation. (7-1-95)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.05.02 - RULES GOVERNING AUDITS OF PROVIDERS

DOCKET NO. 16-0502-0301 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This pending rule has been adopted by the agency and is now pending 
review by the 2005 Idaho State Legislature for final approval. The pending rule becomes final and 
effective at the conclusion of the legislative session, unless the rule is approved, rejected, 
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, 
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the 
rule becomes final and effective upon adoption of the concurrent resolution or upon the date 
specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 56-125, 56-
202(b), 56-1003, and 67-2501, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rules are being adopted as proposed. The original text of the proposed rules 
was published in the September 3, 2003 Administrative Bulletin, Volume 03-9, page 187.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Paul Leary at (208) 364-1833.

DATED this 15th day of November, 2004. 

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 56-135, 56-202(b), 56-1003, and 67-2501, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 17, 2003.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rulemaking:

These rules were written to cover the Department's audits of institutional providers. The 
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Department no longer conducts these audits, so the rules no longer have meaning and are 
being repealed.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because this rule is no longer utilized and needs to be repealed.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rules, contact 
Lloyd Forbes at (208) 364-1833.

Anyone can submit written comments regarding this rulemaking. All written comments and data 
concerning the rule must be directed to the undersigned and delivered on or before September 24, 
2003.

DATED this 23rd day of July, 2003.

Sherri Kovach
Administrative Procedures Coordinator
DHW – Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720 
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

IDAPA 16.05.02 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 - RULES GOVERNING FAMILY AND CHILDREN'S SERVICES

DOCKET NO. 16-0601-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 
2004. This pending rule has been adopted by the agency and is now pending review by the 2005 
Idaho State Legislature for final approval. The pending rule becomes final and effective at the 
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified 
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final 
and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that this agency has adopted a pending rule and amended a temporary rule. The action is 
authorized pursuant to Sections 16-1624, 16-2001, 16-2402, 56-202(b), 56-203(b), 56-204(a), 56-
204A, 56-1003 and 56-1004, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and amending the existing temporary rule and a statement of any 
change between the text of the proposed rule and the text of the pending rule with an explanation 
of the reasons for the change. 

The 2004 Legislature provided for foster care payment rate increase beginning July 1, 2004. 
The temporary rule is being amended to show the increase in the rate table.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code, and is being republished following this notice. Rather than keep the temporary rule in 
place while the pending rule awaits legislative approval, the Department amended the 
temporary rule with the same revisions which have been made to the pending rule. Only the 
sections that have changes differ from the proposed text are printed in this bulletin. The 
original text of the proposed rules was published in the January 7, 2004, Idaho 
Administrative Bulletin, Volume 04-1, pages160 and 161.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Chuck Halligan at (208) 334-6559.

DATED this 3rd day of June, 2004. 

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: These temporary rules are effective July 1, 2003.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
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hereby given that this agency has adopted temporary rules, and proposed regular rulemaking 
procedures have been initiated. The action is authorized pursuant to Sections 16-1624, 16-2001, 
16-2402, 56-202(b), 56-203(b), 56-204(a), 56-204A, 56-1003, and 56-1004, Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public 
hearing(s) concerning this rulemaking will be scheduled if requested in writing by twenty-five 
(25) persons, a political subdivision, or an agency, not later than January 21, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rulemaking:

The 2003 Legislature provided for foster care payment rates to increase beginning July 1, 
2003. The rate table in Section 483 is being amended to reflect this increase.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance 
with Section 67-5226, Idaho Code and are necessary in order to comply with deadlines in 
amendments to governing law or federal regulations.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because amendments were made to confer a benefit.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary or proposed rule, 
contact Chuck Halligan, (208) 334-6559.

Anyone can submit written comments regarding this rule. All written comments and data 
concerning the rule must be directed to the undersigned and must be postmarked on or before 
January 28, 2004.

DATED this 11th day of August, 2003.

Sherri Kovach
Program Supervisor
Administrative Procedures Section
DHW – Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
SENATE HEALTH AND WELFARE Page 92 2005 PENDING BOOK



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0401
Family and Children’s Services PENDING RULE

Senate Health and Welfare Committee - Vol 2
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

483. PAYMENT TO FAMILY FOSTER CARE PROVIDERS.
Monthly payments for care provided by foster care families are:

(3-30-01)(7-1-04)T

01. Gifts. An additional thirty dollars ($30) for Christmas gifts and twenty dollars 
($20) for birthday gifts shall be paid in the appropriate months. (3-18-99)

02. Clothing. Costs for clothing shall be paid, based upon the Department’s 
determination of each child’s needs. All clothing purchased for a child in alternate care becomes 
the property of the child. (3-18-99)

03. School Fees. School fees due upon enrollment shall be paid, based upon the 
Department’s determination of the child’s needs. (3-18-99)

Family Foster Care Payments - Table 483

Ages 0-5 6-12 13-18

Monthly Room and Board $251 261 274 $275 286 300 $394 410 431
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 - RULES GOVERNING FAMILY AND CHILDREN'S SERVICES

DOCKET NO. 16-0601-0402

NOTICE OF RULEMAKING - PENDING RULE 
EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 2003. 
This pending rule has been adopted by the agency and is now pending review by the 2005 Idaho 
State Legislature for final approval. The pending rule becomes final and effective at the 
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified 
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final 
and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that this agency has adopted a pending rule and amended a temporary rule. The action is 
authorized pursuant to Sections 16-1624, 16-2001, 16-2402, 56-202(b), 56-203(b), 56-204(a), 56-
204A, 56-1003 and 56-1004, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and amending the existing temporary rule and a statement of any 
change between the text of the proposed rule and the text of the pending rule with an explanation 
of the reasons for the change. 

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code, and is being republished following this notice. Rather than keep the temporary rule in 
place while the pending rule awaits legislative approval, the Department amended the 
temporary rule with the same revisions which have been made to the pending rule. Only the 
sections that have changes different from the proposed text are printed in this bulletin. The 
original text of the proposed rules was published in the July Administrative Bulletin, 
Volume 04-7, pages 85 through 87. The changes to this document include adding a definition 
for the term ‘deprivation’ which required amending Section 010, Definitions, the section 
was formatted into smaller sections for ease of publishing in the future. Section 424 was 
amended to clarify what the abbreviation AFDC-FC meant. Section 430 was added to delete 
the same requirement in this section that was deleted from Section 425 in the original 
proposed rulemaking. 

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule and the amendment to temporary rule, contact Chuck Halligan, (208) 
334-6559.

DATED this 15th day of November, 2004. 

The Following Notice Was Published With The Temporary And Proposed Rule
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EFFECTIVE DATE: These temporary rules are effective July 1, 2003.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted temporary rules, and proposed regular rulemaking 
procedures have been initiated. The action is authorized pursuant to Sections 16-1624, 16-2001, 
16-2402, 56-202(b), 56-203(b), 56-204(a), 56-204A, 56-1003, and 56-1004, Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public 
hearing(s) concerning this rulemaking will be scheduled if requested in writing by twenty-five 
(25) persons, a political subdivision, or an agency, not later than July 21, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rulemaking:

A court decision based on a lawsuit against federal regulations regarding Title IV-E 
eligibility requires changes be made to the eligibility requirements in IDAPA 16.06.01, 
“Rules Governing Family and Children’s Services”.
 
The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance 
with Section 67-5226, Idaho Code and are necessary in order to comply with court decision on 
certain federal regulations.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because amendments were made to conform to a court decision.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary or proposed rule, 
contact Chuck Halligan, (208) 334-6559.

Anyone can submit written comments regarding this rule. All written comments and data 
concerning the rule must be directed to the undersigned and must be postmarked on or before July 
28, 2004.

DATED this 21st day of May, 2004.

Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720
SENATE HEALTH AND WELFARE Page 95 2005 PENDING BOOK



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0402
Family and Children’s Services PENDING RULE

Senate Health and Welfare Committee - Vol 2
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.
For the purposes of the rules contained in Idaho Department of Health and Welfare Rules, IDAPA 
16.06.01, “Rules Governing Family and Children’s Services,” the following terms and 
abbreviations are used as defined herein in Sections 010 through 013 of these rules:

(3-18-99)(7-1-03)T

01. IV-E Foster Care. Child care provided in lieu of parental care in a foster home, 
children’s agency or institution eligible to receive Aid to Dependent Children under Title IV-E of 
the Social Security Act. (3-18-99)

02. Adoption Assistance. Funds provided to adoptive parent(s) of children who have 
special needs and/or could not be adopted without financial or medical assistance. (5-3-03)

03. Adoption Services. Protective service through which children are provided with 
permanent homes, under new legal parentage, including transfer of the mutual rights and 
responsibilities that prevail in the parent-child relationship. (5-3-03)

04. Alternate Care. Temporary living arrangements, when necessary for a child to 
leave his own home, through a variety of foster care, respite care, residential treatment and 
institutional resources, in accordance with the protections established in Public Law 96-272, the 
federal “Adoption Assistance and Child Welfare Act of 1980” as amended by Public Law 105-89, 
the Adoption and Safe Families Act of 1997, the Child Protective Act, Section 16-1601 et seq., 
Idaho Code, and the Indian Child Welfare Act. (3-30-01)

05. Alternate Care Plan. A federally required component of the Family Plan for 
children in alternate care. The alternate care plan contains elements related to reasonable efforts, 
the family's plan, child's alternate care provider, compelling reasons for not terminating parental 
rights, Indian status, education, immunization, medical and other information important to the 
day-to-day care of the child. (5-3-03)

06. Assessment. First step in the planning process which results in systematic 
documentation of the family's issues of concern, their strengths, and desired outcomes. (3-30-01)

07. Board. The Idaho State Board of Health and Welfare. (3-18-99)

08. Case Management. A change oriented service to families that assures and 
coordinates the provision of family risk assessment, case planning, treatment and other services, 
protection, advocacy, review and reassessment, documentation and timely closure of a case.

(3-18-99)
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09. Case Plan. See “Family Plan”. (3-18-99)

10. Central Office. The state level administrative office of the Department of Health 
and Welfare located in Boise, Idaho. (3-18-99)

11. Certified Adoption Professional (formerly “qualified individual”). An 
individual certified by the Department who meets the qualifications specified in Section 889 of 
these rules for completion of pre-placement adoption home studies, reports to the court under the 
Termination of Parent and Child Relationship and Adoption of Children Acts, and placement 
supervision reports. (3-20-04)

12. Child Mental Health. All of the following children under eighteen (18) years of 
age shall be served without regard to income or type of health insurance: (3-30-01)

a. Those who have a serious emotional disturbance or a grave disability due to a 
serious mental illness; and (3-30-01)

b. Present a significant risk of harm to themselves or to others, due to their mental 
illness; and (3-30-01)

c. Because of their mental illness are at risk for out-of-home placements or are 
currently in out-of-home placement and lack adequate resources to participate in their 
community’s non-public system of care; or (3-30-01)

d. Are involuntarily committed to the Department for out-of-home placement.
(3-30-01)

13. Child Mental Health Services. Services provided in response to the needs of 
children with a serious emotional disturbance and their families. These services are provided in 
accordance with the provisions of Section 16-2402 et seq., Idaho Code, the “Children’s Mental 
Health Services Act”. (3-30-01)

14. Child Protection. All children under eighteen (18) who have been harmed or 
threatened with harm by a person responsible for their health or welfare through non-accidental 
physical or mental injury, sexual abuse (as defined by state law) or negligent treatment or 
maltreatment, including the failure to provide adequate food, clothing or shelter shall be served 
without regard to income. (3-30-01)

15. Child Protective Services. Services provided in response to potential, alleged or 
actual abuse, abandonment or neglect of individuals under the age of eighteen (18) in accordance 
with the provisions of Section 16-1601 et seq., Idaho Code, the “Child Protective Act”. (3-18-99)

16. Compact Administrator. The individual designated to coordinate interstate 
transfers of persons requiring special services in accordance with the provisions of Section 16-
2101 et seq., Idaho Code; “Interstate Compact on the Placement of Children,” Section 16-1901 et 
seq., Idaho Code; or the “Interstate Compact on Mental Health,” Section 66-1201 et seq., Idaho 
Code; or the “Interstate Compact on Adoption and Medical Assistance,” Section 39-7501 et seq., 
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Idaho Code. (3-20-04)

17. Concurrent Planning. Planning which addresses a child’s need for a permanent 
family by working toward family reunification while, at the same time, developing an alternative 
plan that will provide permanency for the child through adoption, guardianship, placement with a 
relative or other permanent placement. (3-30-01)

18. DHW Regions. Seven (7) geographically defined regions which serve as 
administrative units for the delivery of social services through local Department local offices.

(3-18-99)

19. Day Care for Children. Care and supervision provided for compensation during 
part of a twenty-four (24) hour day, for a child or children not related by blood or marriage to the 
person or persons providing the care, in a place other than the child’s or children’s own home or 
homes. (3-18-99)

20. Day Treatment Services. Intensive nonresidential services that include an 
integrated set of educational, clinical, social, vocational and family interventions provided on a 
regularly scheduled, typically daily, basis. (3-18-99)

21. Department. The Idaho Department of Health and Welfare. (3-18-99)

22. Deprivation. One of the factors used in determining AFDC-FC eligibility for 
children in foster care. Deprivation is a lack of, or interruption in, the maintenance, physical 
care, and parental guidance a child ordinarily receives from one (1) or both parents. A child is 
deprived by the continued absence of a parent, incapacity of a parent, death of a parent, 
unemployment or underemployment of the principal wage earner parent. (7-1-03)T

223. Director. The Director of the Department of Health and Welfare or designee.
(3-18-99)

234. Extended Family Member of an Indian Child. As defined by the law, or custom 
of an Indian child’s tribe or, in the absence of such law or custom, a person who has reached the 
age of eighteen (18) and who is an Indian child’s grandparent, aunt or uncle, brother or sister, 
brother-in-law or sister-in-law, niece or nephew, first or second cousin, or stepparent. (3-30-01)

011, DEFINITIONS AND ABBREVIATIONS F THROUGH K.

2401. Family. Parent(s), legal guardian(s), related individuals including birth or adoptive 
immediate family members, extended family members and significant other individuals, who are 
included in the family plan. (5-3-03)

2502. Family and Children's Services (FACS). Those programs and services directed 
to families and children, administered by the Department and provided in accordance with these 
rules. (3-18-99)

2603. Family Assessment. An ongoing process based on information gained through a 
series of meetings with a family to gain mutual perception of strengths and resources that can 
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support them in creating long-term solutions related to identified service needs and/or safety 
issues that threaten family integrity, unity or the ability to care for their members. (3-18-99)

2704. Family Case Record. Electronic and hard copy compilation of all documentation 
relating to a family, including, but not limited to, legal documents, identifying information, and 
evaluations. (3-30-01)

2805. Family Centered Services. An approach to the delivery of social services that 
focuses on families rather than individuals. Services are based on assessment of the entire family 
and a negotiated family plan designed to strengthen and maintain the family, while ensuring the 
safety, well being and permanency of children. (3-30-01)

2906. Family Plan. Also referred to as Service Plan. A written document that serves as 
the guide for provision of services. The plan, developed with the family, clearly identifies who 
does what, when, how and why. The family plan incorporates any special plans made for 
individual family members. If the family includes an Indian child, or child’s tribe, tribal elders 
and/or leaders should be consulted early in the plan development. (3-30-01)

307. Family Services Worker. Any of the direct service personnel, including social 
workers, psychologists, counselors and family therapists, working in regional Family and 
Children’s Services Programs. (3-20-04)

3108. Field Office. A Department of Health and Welfare service delivery site. (3-18-99)

3209. Goal. A statement of the long term outcome or plan for the child and family.
(3-18-99)

3310. Guardianship Assistance. State benefits provided to legal guardian(s) for the 
support of a child who would otherwise remain in the guardianship of the Department of Health 
and Welfare. For a child to come into the Department's guardianship, parental rights must have 
been terminated. (5-3-03)

3411. Independent Living. Services provided to eligible foster or former foster youth 
ages fifteen (15) to twenty-one (21) designed to support a successful transition to adulthood.

(3-30-01)

3512. Indian. Any person who is a member of an Indian tribe or who is an Alaska Native 
and a member of a Regional Corporation as defined in 43 U.S.C. 1606. (3-18-99)

3613. Indian Child. Any unmarried person who is under the age of eighteen (18) who is:
(3-18-99)

a. A member of an Indian tribe, or (3-18-99)

b. Eligible for membership in an Indian tribe and the biological child of a member of 
an Indian tribe. (3-18-99)

3714. Indian Child Welfare Act (ICWA). The Indian Child Welfare Act, 25 U.S.C. 
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1901, et seq. (3-18-99)

3815. Indian Child's Tribe. (3-18-99)

a. The Indian tribe in which an Indian child is a member or eligible for membership, 
or (3-18-99)

b. In the case of an Indian child who is a member of or eligible for membership in 
more than one (1) tribe, the Indian tribe with which the Indian child has the more significant 
contacts. (3-18-99)

3916. Indian Tribe. Any Indian Tribe, band, nation, or other organized group or 
community of Indians recognized as eligible for the services provided to Indians by the Secretary 
because of their status as Indians, including any Alaska Native village as defined in 43 U.S.C. 
1602(c). (3-18-99)

4017. Information and Referral Services. A service which enables individuals to gain 
access to human services through providing accurate, current information on community and 
Department resources. (3-30-01)

418. Intercountry Adoption Act of 2000 (P.L. 106-279). Federal law designed to 
protect the rights of, and prevent abuses against children, birth families, and adoptive parents 
involved in adoptions (or prospective adoptions) subject to the Convention on Protection of 
Children and Cooperation in Respect of Intercountry Adoption, and to insure that such adoptions 
are in the children's best interests; and to improve the ability of the federal government to assist 
U.S. citizens seeking to adopt children from abroad and residents of other countries party to the 
Convention seeking to adopt children from the United States. (5-3-03)

4219. Interethnic Adoption Provisions of 1996 (IEPA). IEPA prohibits delaying or 
denying the placement of a child for adoption or foster care on the basis of race, color or national 
origin of the adoptive or foster parent(s), or the child involved. (5-3-03)

4320. Interstate Compact on the Placement of Children (ICPC). Interstate Compact 
on the Placement of Children (ICPC) in Chapter 21, Title 16, Idaho Code, ensures that the 
jurisdictional, administrative and human rights obligations of interstate placement or transfers of 
children are protected. (3-20-04)

4421. Issue. Circumstances which brought a child and family to the attention of the 
Department. These circumstances typically involve safety issues which put the child at risk of 
harm. (3-30-01)

4522. Kin. Non-relatives who have a significant, family-like relationship with a child. 
Kin may include godparents, close family friends, clergy, teachers and members of a child’s 
Indian tribe. Also known as fictive kin. (3-30-01)

4623. Kinship Care. Alternative care that is provided by kin. (3-30-01)

012. DEFINITIONS AND ABBREVIATIONS L THROUGH R.
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4701. Legal Guardianship. A judicially created relationship, including one made by a 
tribal court, between a child and a relative or non-relative caretaker which is intended to be 
permanent and self-sustaining as evidenced by the transfer to the caretaker of the following 
parental rights with respect to the child: protection, education, care and control of the person, 
custody of the person, and decision making. The term “legal guardian” means the caretaker in 
such a relationship. For purposes of these rules a child must be in Department guardianship at the 
time the Petition for Legal Guardianship is filed with the court. Department guardianship may 
only take place when there has been a termination of parental rights. (5-3-03)

4802. Licensed. Facilities or programs being licensed in accordance with the provisions 
of Idaho Department of Health and Welfare Rules IDAPA 16.06.02, “Rules and Standards for 
Child Care Licensing”.

(3-18-99)

4903. Licensing. See Idaho Department of Health and Welfare Rules, IDAPA 16.06.02, 
“Rules and Standards for Child Care Licensing,” Section 100. (3-18-99)

504. Medicaid. See “Title XIX”. (3-30-01)

5105. Multiethnic Placement Act of 1994 (MEPA). MEPA prohibits states or public 
and private foster care and adoption agencies that receive federal funds from delaying or denying 
the placement of any child solely on the basis of race, color or national origin. (3-18-99)

5206. Objective. Behaviorally specific description of how the family circumstances will 
look when the risk factors which brought a child and family to the Department's attention, either 
no longer exist or are significantly reduced. (3-30-01)

5307. Parent(s). The person(s) who, by birth or through adoption, is considered legally 
responsible for a child. For purposes of these rules, when it is necessary to be more specific, 
identifiers will be added to parent(s): birth parent(s), foster parent(s), adoptive parent(s), step-
parent(s), and pre-adoptive parent(s). The term “legal guardian(s)” is not included in the 
definition of parent(s). (3-20-04)

5408. Permanency Planning. A primary function of family services initiated in all cases 
to identify programs, services and activities designed to establish permanent home and family 
relationships for children within a reasonable amount of time. (3-18-99)

5509. Personal Care Services (PCS). Services to eligible Medicaid recipients that 
involve personal and medically oriented tasks dealing with the physical or functional impairments 
of the individual. (3-18-99)

5610. P.L. 96-272. Public Law 96-272, the federal “Adoption Assistance and Child 
Welfare Act of 1980”. (3-30-01)

5711. P.L. 105-89. Public Law 105-89, the federal “Adoptions and Safe Families Act of 
1997”, amends P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional 
adoptive placements with an approved family. (3-30-01)
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5812. Planning. An orderly rational process which results in identification of goals and 
formulation of timely strategies to fulfill such goals, within resource constraints. (3-30-01)

5913. Prevention. Programs, services and activities aimed at preventing child abuse and 
neglect and severe emotional disturbance. (3-30-01)

6014. Protective Services. To provide assistance in response to potential, actual or 
alleged neglect, abuse or exploitation of children. (3-18-99)

615. Purchase of Services. Provision of services to children and families by local 
agencies or individuals who contract with DHW. (3-30-01)

6216. Qualified Expert Witness--ICWA. A person who is most likely to be a qualified 
expert witness in the placement of an Indian child is: (3-18-99)

a. A member of the Indian child’s tribe who is recognized by the tribal community as 
knowledgeable in tribal customs pertaining to family organization and child rearing practices;

(3-18-99)

b. An individual who is not a tribal member who has substantial experience in the 
delivery of child and family services to Indians and extensive knowledge of prevailing social and 
cultural standards and child rearing practices within the Indian child’s tribe; (3-18-99)

c. A professional person who has substantial education and experience in a pertinent 
specialty area and substantial knowledge of prevailing social and cultural standards and child 
rearing practices within the Indian community; or (3-18-99)

d. An individual regarded as being a qualified expert who is referred by the Indian 
child’s tribe, the Department’s ICWA Specialist, or the Bureau of Indian Affairs. (3-18-99)

6317. Relative. Person related to a child by blood, marriage, or adoption. (3-30-01)

6418. Reservation. Indian country as defined in 18 U.S.C. Section 1151, and any lands, 
not covered under such section, title to which is either held by the United States in trust for the 
benefit of any Indian tribe or individual or held by any Indian tribe or individual subject to a 
restriction by the United States against alienation. Such term includes but is not limited to the 
Kootenai Reservation, the Coeur d’Alene Reservation, the Nez Perce Reservation, the Duck 
Valley Reservation, and the Shoshone-Bannock Reservation. (3-18-99)

6519. Respite Care. Time limited care provided to children. Respite care is utilized in 
circumstances which require short term, temporary placement of a child from the home of their 
usual care giver to that of another licensed or agency approved family. In general, the duration of 
a respite placement is from one (1) to fourteen (14) days. (3-30-01)

6620. Risk Assessment. Standardized protocol for contact between a family services 
worker and a family to objectively determine if safety issues, risk issues or immediate service 
needs exist, which require further Family and Children’s Services response. (3-30-01)
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013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z.

6701. SSI (Supplemental Security Income). Income maintenance grants for eligible 
persons who are aged, blind or disabled. These grants are provided under Title VI of the Social 
Security Act and are administered by the Social Security Administration and local Social Security 
Offices. (3-18-99)

6802. Safety Plan. Plan developed by the Department and a family which assures the 
immediate safety of a child who has been determined to be conditionally safe or unsafe.(3-30-01)

6903. Serious Emotional Disturbance (SED). An emotional or behavioral disorder or a 
neuropsychiatric condition which results in a serious disability, which requires sustained 
treatment interventions and causes the child’s functioning to be impaired in at least one (1) of the 
following areas: thought, perception, affect and behavior. A disorder shall be considered to be a 
serious disability if it causes substantial impairment in functioning. Functional impairment shall 
be assessed using the Child and Adolescent Functional Assessment Scale (CAFAS). Substantial 
impairment shall require a full eight (8) scale score of eighty (80) or higher with “moderate” 
impairment in at least one (1) of the following three (3) scales: Self-harmful behavior; Moods/
emotions; or thinking. A substance abuse disorder or conduct disorder, and/or developmental 
disorder, alone does not constitute a serious emotional disturbance, although one (1) or more of 
these conditions may co-exist with serious emotional disturbance. (3-20-04)

704. Social Service Block Grant. The social service block grant funds are federal 
funds provided to states to assist in the development of comprehensive social service programs to 
help those with special needs to achieve and maintain a greater degree of economic self support 
and self reliance, to prevent neglect, abuse, or exploitation of children and adults who are unable 
to protect their own interests, to prevent or reduce inappropriate institutional care, and to secure 
referral or admission for institutional care when other forms of care are not appropriate. (3-18-99)

7105. TAFI. Temporary Assistance to Families in Idaho. (3-18-99)

7206. Target Population. Group of persons, residing within a defined geographical area, 
who are identified as being at risk for an adverse social or health condition or combination of 
conditions and whom the program is designed to serve. (3-18-99)

7307. Title IV-E. Title under the Social Security Act which provides funding for foster 
care maintenance and adoption assistance payments for certain eligible children. (3-20-04)

7408. Title XIX (Medicaid). Title under the Social Security Act which provides “Grants 
to States for Medical Assistance Programs”. (3-18-99)

7509. Title XXI. (Children’s Health Insurance Program). Title under the Social Security 
Act which provides access to health care for uninsured children under the age of nineteen (19).

(3-18-99)

7610. Tribal Court. A court with jurisdiction over child custody proceedings and which 
is either a Court of Indian Offenses, a court established and operated under the code or custom of 
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an Indian tribe, or any other administrative body of a tribe which is vested with authority over 
child custody proceedings. (3-18-99)

7711. Unmarried Parents’ Services. Unmarried parent(s) services are aimed at 
achieving or maintaining self-reliance or self-support for unmarried parent(s). These services 
include counseling for all unmarried parent(s) who need such service in relation to their plans for 
their children and arranging for and/or paying for prenatal and confinement care for the well-
being of the parent and infant. (5-3-03)

7812. Voluntary Services Agreement. A written and executed agreement between the 
Department and parent(s) or legal guardian(s) regarding the goal, issues, objectives and task 
responsibility including payment. A children's mental health family services plan is the Voluntary 
Service Agreement. (5-3-03)

0114. -- 019. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

425. AID TO FAMILIES WITH DEPENDENT CHILDREN - FOSTER CARE (AFDC-FC)
ELIGIBILITY.
A child is eligible for Aid To Families With Dependent Children-Foster Care (AFDC-FC) if the 
child would have been eligible to receive AFDC aid payments except that he was removed, by 
court order, from the home of a parent(s) or other caretaker relative(s) and placed in foster care. 
AFDC-FC is also available to eligible children voluntarily placed in foster care by a parent(s). 
The caretaker relative(s) is the relative(s) who exercises day-to-day physical custody of the child 
prior to the court action or voluntary placement. A child is not eligible for AFDC-FC if he is living 
in the home of a caretaker relative(s) for more than six (6) months and expects to continue that 
care. The child may qualify for AFDC payments as a child living with a relative. Eligibility for 
AFDC-FC is determined by Family and Community Services. (7-1-03)T(7-1-03)T

426. AFDC-FC ELIGIBILITY REQUIREMENTS.
A child is eligible for AFDC-FC if he meets each of the eligibility requirements listed in Table 
426.
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(5-3-03)(7-1-03)T

AFDC-FC ELIGIBILITY REQUIREMENTS - TABLE 426

CONDITION DESCRIPTION

01. Financial Need.

A child is in financial need if, in the month court action to remove him from his 
home was initiated, or the month the voluntary out-of-home placement  
agreement is signed:

He was receiving AFDC;
He would have been eligible to receive AFDC if an application had been filed on 

his behalf; or
He lived with his parent(s) or other caretaker relative(s) at some time within six 

(6) prior months and would have qualified for AFDC in the month of court 
action or voluntary placement if an application had been filed and he lived with 
a parent(s) or other specified relative(s) in that month.

02.

Voluntary Placement in 
Foster Home  
or Voluntary  
Relinquishment.

A foster care placement is voluntary if the parent(s) has a written agreement with 
the Department to place the child in foster care. The parent retains parental 
rights and may terminate the agreement at any time.

A voluntary relinquishment is not a voluntary placement. A voluntary relinquish-
ment occurs when parent(s) permanently gives up rights to a child. A court 
order is required for a voluntarily relinquished child to qualify for AFDC-FC.

03.
Age, Residence,  

Citizenship,  
and Deprivation.

The other AFDC requirements the child must meet are: 
Age; 
Residence; 
Citizenship; 
Deprivation of parental support determined in relation to the home from 

which the child was removed; and 
The AFDC resource limit.

04. Court Ordered 
Removal.

A child not voluntarily placed must have been removed from the parent(s) or 
other caretaker relative(s) by court order.

The initial court order must state remaining in the home would be “contrary to the 
welfare” of the child. 

For children removed on or after October 1, 1983, the court order must include a  
determination that reasonable efforts were made to prevent or eliminate the 
need for removal of the child. This judicial determination must be made within 
sixty (60) days of removal of the child from his home.

The court order must state what reasonable efforts were made considering the 
family's circumstances and the safety of the child when the child is removed 
from the home in an emergency.

When there is a judicial determination of Aggravated Circumstances, the court 
order must state that no reasonable efforts to reunify the family are required.

05. Custody and  
Placement.

The child’s placement and care are the Department’s responsibility. The child 
must live in a licensed foster home, licensed institution, licensed group home, 
or in a licensed relative’s home.
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(BREAK IN CONTINUITY OF SECTIONS)

430. ONGOING ELIGIBILITY.
To continue eligibility for AFDC-FC, a child must meet each of the eligibility conditions listed in 
Table 430.

CONTINUING ELIGIBILITY CONDITIONS, TABLE 430

CONDITION DESCRIPTION

01.
Financial Need.

The child's own income, after any applicable AFDC income exclusions and  
disregards, must not exceed the foster care need standard established for  
him by the Department.

02.
AFDC Factors.

The child must continue to meet the following AFDC eligibility factors.
Age;
Residence;
Citizenship;
Resource limits; and
Deprivation of parental support in relation to the current situation in the home 

from which the child was removed. (A child who has been removed from the 
home of a caretaker relative who is not his parent, meets the deprivation 
requirement without review.)

03.
Ongoing Custody and 

Placement.

The child must remain in the Department's custody through either a current court 
order or a voluntary placement agreement that has not been in effect more 
than one hundred and eighty (180) days. They must continue to live in a 
licensed foster home, licensed institution, licensed group home, or a licensed 
relative's home.

04.
Redetermination.

The child's eligibility for AFDC-FC must be redetermined at least once every six 
(6) months.

A redetermination, rather than an initial eligibility determination, is used for a 
child who left foster care, was placed in a non-AFDC-FC living situation such 
as a hospital or detention center, did not return home, remained in the Depart-
ment's custody throughout his absence, and returned to foster care.

Any return home other than a visit requires a new judicial determination or a new 
agreement and a new determination of eligibility based on current  
circumstances.

Annual Review: An annual redetermination is required to assure that the court 
has determined that the Department has made reasonable efforts to finalize a 
permanent plan for the child. This is done at the Permanency Hearing held 
every twelve (12) months from the date of removal until the child is either 
adopted or placed in legal guardianship.

The foster care payment standard is also the child's eligibility income limit for 
determining continued eligibility for AFDC-FC.
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(3-30-01)(7-1-03)T

05.
Other Eligibility  

Considerations.

The following must be considered for AFDC-FC eligibility:
A child's eligibility does not depend on the availability of a home to which he 

can return;
The Department must provide services designed to allow the child to return 

home, where not possible, the family's worker must aggressively pursue 
other permanent options for the child;

A child receiving AFDC-FC who becomes available for adoption, remains eligi-
ble to receive AFDC-FC until he is legally adopted. The child must otherwise 
qualify for AFDC-FC;

The child must not receive AFDC-FC and SSI, or AFDC-FC and AFDC, in the 
same month.

CONTINUING ELIGIBILITY CONDITIONS, TABLE 430

CONDITION DESCRIPTION
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.06 - RULES FOR LOANS TO GROUP HOMES FOR RECOVERING 

ALCOHOL AND DRUG ABUSERS

DOCKET NO. 16-0606-0401 - (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 39-303 and 39-
311, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rules are being adopted as proposed. The original text of the proposed rules 
was published in the July 7, 2004 Idaho Administrative Bulletin, Volume 04-07, page 88.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Pharis Stanger at (208) 334-4944.

DATED this 15th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section 39-303 and 39-311, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than July 21, 2004.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making:

This entire chapter of rule is being repealed. These rules were promulgated 1989, to provide 
loans to group homes for recovering alcohol and drug abusers. No loans have been issued 
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and no funds are available for this program. The Department is repealing these rules as they 
are no longer necessary. 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the this chapter is being repealed due to lack of funding for the program.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rules, contact 
Pharis Stanger at (208) 334-4944.

Anyone can submit written comments regarding this rulemaking. All written comments and data 
concerning the rule must be directed to the undersigned and delivered on or before July 28, 2004.

DATED this 21st day of May, 2004.

Sherri Kovach - Program Supervisor
DHW – Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720 
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

IDAPA 16.06.06 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.14 - RULES GOVERNING THE PREVENTION OF MINORS’ 

ACCESS TO TOBACCO PRODUCTS

DOCKET NO. 16-0614-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This pending rule has been adopted by the agency and is now pending 
review by the 2005 Idaho State Legislature for final approval. The pending rule becomes final and 
effective at the conclusion of the legislative session, unless the rule is approved, rejected, 
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, 
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the 
rule becomes final and effective upon adoption of the concurrent resolution or upon the date 
specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Title 39, Chapter 57, 
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rules are being adopted as proposed. The original text of the proposed rules 
was published in the August 4, 2004 Idaho Administrative Bulletin, Volume 04-8, pages 163 
through 169.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Terry Pappin at (208) 334-6542.

DATED this 6th day of October, 2004. 

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: These temporary rules are effective July 1, 2003.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted temporary rules, and proposed regular rulemaking 
procedures have been initiated. The action is authorized pursuant to Title 39, Chapter 57, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public 
hearing(s) concerning this rulemaking will be scheduled if requested in writing by twenty-five 
(25) persons, a political subdivision, or an agency, not later than August 18, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
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must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its 
supporting reasons for adopting a temporary rule and a non-technical explanation of the substance 
and purpose of the proposed rulemaking:

This rule making implements two requirements in Idaho Code that were passed during the 
2003 Legislative session under Senate Bill No. 1067 and House Bill No. 357. These changes 
are found in Title 39, Chapter 57, Idaho Code and require that inspections of “adult only” 
permit locations are exempt from inspections assisted by a minor and that the Department 
issue permits to those entities selling tobacco products via the internet, telephone or fax 
machine. House Bill No. 357 also requires that those who deliver tobacco products must be 
issued permits. The rule changes also include additions of required sections that were not in 
this chapter of rule.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which the public comment should be addressed.

TEMPORARY RULE JUSTIFICATION:  Pursuant to Section(s) 67-5226(1), Idaho Code, the 
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

These rules are necessary in order to protect the public health, safety and welfare; and to comply 
with amendments to governing law.

FEE SUMMARY: No fee is being imposed or increased by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, informal negotiated 
rulemaking was conducted. A rules workgroup was formed made up of individuals representing 
interested parties. This included: shipping entities - UPS, FedEx, and the United States Post 
Office; law enforcement agencies - Idaho State Police, Idaho Sheriff's Association, and the Idaho 
Peace Officer's Association; retailer associations - Idaho Petroleum Marketer's Association, Idaho 
Wholesalers Association, Idaho Retailer's Association and the Online Tobacco Retailer's 
Association. The Idaho Office of the Attorney General was also involved. Four meetings were set 
up in Boise between August, 2003, and October, 2003, for discussion of the proposed rules 
changes. Copies of the draft rules were mailed to the above interested parties. Several initial 
phone calls were received but no written comments. 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact Terry Pappin at (208) 334-6542.

Anyone can submit written comments regarding this rule. All written comments must be directed 
to the undersigned and must be postmarked on or before August 25, 2004.

DATED this 24th day of June, 2004.
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Sherri Kovach, Program Supervisor
DHW – Administrative Procedures Section
450 West State Street, 10th Floor 
P.O. Box 83720
Boise, Idaho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

003. ADMINISTRATIVE APPEALS AND ADMINISTRATIVE PROCEEDINGS.
All administrative Aappeals and proceedings shall be are governed by the Idaho Department of 
Health and Welfare Rules, provisions of IDAPA 16.05.03, “Rules Governing Contested Case 
Proceedings and Declaratory Rulings”. (4-5-00)(7-1-03)T

004. PUBLIC RECORDS INCOPORATION BY REFERENCE.
The Tobacco Project Office will comply with Sections 9-337 through 9-347, Idaho Code, when 
requests for the examination and copying of public records are made. Unless otherwise exempt, as 
set forth in Section 9-340, Idaho Code, and other state and federal laws and regulations, all 
public records in the custody of the Tobacco Project Office are subject to disclosure. No 
documents have been incorporated by reference. (4-5-00)(7-1-03)T

005. -- 006. (RESERVED).

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- 
TELEPHONE NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through 
Friday, except holidays designated by the state of Idaho. (7-1-03)T

02. Mailing Address. The mailing address for the business office is Idaho Department 
of Health and Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (7-1-03)T

03. Street Address. The business office of the Idaho Department of Health and 
Welfare is located at 450 West State Street, Boise, Idaho 83702. (7-1-03)T

04. Telephone. The telephone number for the Idaho Department of Health and 
Welfare is (208) 334-5500. (7-1-03)T

05. Internet Website. The Department’s internet website is found at “http://
www2.state.id.us/dhw/”. (7-1-03)T

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS REQUESTS.
Any use or disclosure of Department records must comply with IDAPA 16.05.01, “Use and 
Disclosure of Department Records”. (7-1-03)T
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007. -- 009. (RESERVED).

00710. DEFINITIONS.
The terms used in this rule are defined as follows: (4-5-00)

01. Business. Any company, partnership, firm, sole proprietorship, association, 
corporation, organization, or other legal entity, or a representative of the foregoing entities that 
sells or distributes tobacco products. Wholesalers’ or manufacturers’ representatives in the course 
of their employment are not included in the scope of these rules. (4-5-00)

02. Delivery Sale. The distribution of tobacco products to a consumer in a state where 
either: (7-1-03)T

a. The individual submits the order for a purchase of tobacco products by a telephone 
call or other voice transmission method; data transfer via computer networks, including the 
internet and other online services; or by use of a facsimile machine transmission or use of the 
mails; or (7-1-03)T

b. When tobacco products are delivered by use of the mails or a delivery service.
(7-1-03)T

03. Delivery Service. Any person who is engaged in the commercial delivery of 
letters, packages, or other containers. This includes permittees taking a delivery sale order and 
who delivers the tobacco products without using a third party delivery service. (7-1-03)T

024. Department. The Department of Health and Welfare (DHW) or its duly 
authorized representative. (4-5-00)(7-1-03)T

03. DHW. Department of Health and Welfare. (4-5-00)

05. Direct Sale. Any face to face, or in person sale, of a tobacco product by a 
permittee or their employee to an individual. (7-1-03)T

046. Distribute. To give, deliver, sell, offer to give, offer to deliver, offer to sell or 
cause any person to do the same or hire any person to do the same. (4-5-00)

057. Effective Training. Training must include, at a minimum, the provisions of the 
law regarding minors’ access to tobacco products as indicated on the suggested Employee 
Training form which is included with the permit provided by the Department and found in 
Appendix A of these rules. Such training will be presumed effective for purposes of civil penalty 
actions in the first, second, and third violations within a two (2) year period. (3-15-02)

068. Evidence of Effective Training. Documentation provided by a permittee in 
response to a violation of this chapter clearly identifying that the permittee had a training program 
meeting the definition for effective training in place at the time of the violation and had on file a 
form signed by the employee prior to the violation stating understanding of the tobacco laws 
dealing with minors and the unlawful purchase of tobacco. (3-15-02)
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079. Minor. A person under eighteen (18) years of age. (4-5-00)

0810. Permit. A permit issued by the Department for the sale or distribution of tobacco 
products. A permit must include endorsements to indicate the type of service offered by the 
permittee. Where the permittee uses more than one (1) method for sale or delivery of a tobacco 
product, the permit must reflect the required endorsement for each method. (4-5-00)(7-1-03)T

11. Permit Endorsement. An endorsement identifies a sale or delivery method used 
by a permittee to sell tobacco products. There are three (3) types of endorsements that may be 
included on a permit. The three (3) endorsement types are Delivery Sales, Delivery Service and 
Direct Sales. (7-1-03)T

12. Retail Sales Minor Exempt Permit. A permit that is issued to retail locations 
whose revenues from the sale of alcoholic beverages for onsite consumption are at least fifty-five 
percent (55%) of total revenues, or whose products and services are primarily obscene, 
pornographic, profane or sexually oriented. A permittee issued this type of permit is exempt from 
minor assisted inspections where minors are not allowed on the premises and such prohibition is 
clearly posted at all entrances. (7-1-03)T

0913. Permittee. The holder of a valid permit for the sale or distribution of tobacco 
products. (4-5-00)

104. Photographic Identification. In all cases the identification must bear a 
photograph and a date of birth. Verification is not required by these rules if the buyer is known to 
the seller to be age eighteen (18) or older. Types of identification include: (4-5-00)

a. State, district, territorial, possession, provincial, national or other equivalent 
government driver’s license; or (4-5-00)

b. Identification card or military identification card; or (4-5-00)

c. A valid passport. (4-5-00)

115. Random Unannounced Inspection. An inspection of business by a law 
enforcement agency or by the Department, with or without the assistance of a minor, to monitor 
compliance of this chapter. (4-5-00)

a. Random. At any time without a schedule or frequency. (4-5-00)

b. Unannounced. Without previous notification. (4-5-00)

126. Seller. The person who physically sells or distributes tobacco products. (4-5-00)

137. Tobacco Product. Any substance that contains tobacco including, but not limited 
to, cigarettes, cigars, pipes, snuff, smoking tobacco, tobacco paper, or smokeless tobacco.

(4-5-00)

148. Vending Machine. Any mechanical, electronic or other similar device which, 
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upon the insertion of tokens, money or any other form of payment, dispenses tobacco products.
(4-5-00)

159. Vendor Assisted Sales. Any sale or distribution in which the customer has no 
access to the product except through the assistance of the seller. The seller must physically 
dispense the tobacco product to the purchaser. A business is exempt from vendor assisted sales if 
it meets the following criteria: (4-5-00)

a. Tobacco products comprise at least seventy-five percent (75%) of total 
merchandise as determined by sales reported to the Idaho State Tax Commission; (4-5-00)

b. Minors are not allowed in exempt businesses and there is a sign on all entrances 
prohibiting minors; and (4-5-00)

c. There must be a separate entrance to the outside air or to a common area not under 
shared ownership by the exempt business. (4-5-00)

1620. Violation. An action contrary to Title 39, Chapter 57, Idaho Code, or IDAPA 
16.06.14, “Rules Governing the Prevention of Minors’ Access to Tobacco Products”. (4-5-00)

1721. Without a Permit. A business that has failed to obtain a permit or a business 
whose permit is suspended or revoked. (4-5-00)

00811. -- 019. (RESERVED).

020. APPLICATION FOR PERMIT.
All businesses which sell or distribute tobacco products to the public must obtain a permit issued 
annually for no charge by the Department of Health and Welfare. (4-5-00)

01. Where to Obtain an Application for Permit. An hard-copy application can be 
obtained, at no cost to the applicant, from the Department of Health and Welfare, Division of 
Family and Community Services, PO Box 83720, Boise, Idaho, 83720-0036. Application may be 
made through online services where available. A permit may also be obtained, at no cost to the 
applicant, via the internet. The internet website is found at www.tobaccopermits.com/Idaho/.

(3-20-04)(7-1-03)T

02. Separate Permits. A separate permit must be obtained for each place of business. 
The permit is non-transferable to another person, business, or location. The applicant must request 
endorsements for each method of sale or delivery it uses. If a place of business sells or distributes 
tobacco by more than one (1) method, it must have and endorsement for each type.

(3-15-02)(7-1-03)T

03. Renewal of Permit. All permits must be renewed annually and are valid for 
twelve (12) calendar months. (4-5-00)

a. The Department will mail notices of renewal for permits no later than ninety (90) 
days prior to the expiration date on the permit. (4-5-00)
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b. An application for renewal must be submitted annually by each business through 
written application or online services where available. (3-15-02)

c. A business with multiple sites may submit a single written application to renew the 
permit at each site, so long as the application is accompanied by a list of business locations and 
addresses. (3-15-02)

d. A permit will not be renewed for any location until any past due fines for 
violations are paid in full. Fines are considered past due when not paid within ten (10) days of the 
citation date, or within ten (10) days after notification that the fine is upheld upon appeal. 
Violation fines under appeal are not considered past due. (3-20-04)

04. Application for Exemption. Businesses seeking exemption from vendor assisted 
sales must submit information to the Department to establish compliance with criteria set forth in 
Subsections 007.14.a. through 007.14.c. (3-20-04)

021. PERMITTEE RESPONSIBILITIES.
The permittee is responsible for the following: (4-5-00)

01. Possession of Permit. Each business site must have a permit. (4-5-00)

02. Visibility. The permit must be available upon request at each site. (3-15-02)

03. Display of Sign. Each business may display, at each business site, a sign which 
states: “State Law Prohibits the Sale of Tobacco Products to Persons Under the Age of Eighteen 
(18) Years. Proof of Age Required. Anyone Who Sells or Distributes Tobacco to a Minor is 
Subject to Strict Fines and Penalties. Minors are Subject to Fines and Penalties.” (4-5-00)

04. Effective Training. Each permittee is responsible to train employees as to the 
requirements of Title 39, Chapter 57, Idaho Code, and these rules. (4-5-00)

a. Unless the permittee has its own training program as described in Subsection 
021.04.b., the employer must, at a minimum, read to the employee or prospective employee who 
may be responsible for sale or distribution of tobacco products, or assure the employee or 
prospective employee has read the information contained on the Employee Training form found 
in Appendix A of these rules and have him initial each statement, and sign the form indicating an 
understanding of the provisions of the law governing minors’ access to tobacco products.(4-5-00)

b. Permittee may have their own training program but it must contain at least each of 
the elements listed in the Employee Training form found in Appendix A of these rules and the 
employee or prospective employee who may be responsible for sale or distribution of tobacco 
products must affirm in writing their acknowledgment of such training. (4-5-00)

05. Permit Requirements. All permittees are required to be familiar with and comply 
with the requirements of Title 39, Chapter 57, Idaho Code as that act pertains to the permittee’s 
sales of tobacco products. (7-1-03)T

022. DELIVERY SALE ADDITIONAL REQUIREMENTS.
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In addition to the requirements of Title 39, Chapter 57, Idaho Code, all permittees holding a 
Delivery Sale Endorsement, who mail or ship tobacco products must: (7-1-03)T

01. Shipping Package Requirements. Imprint in clearly legible, black ink letters, that 
are no less than one (1) inch tall, the words “TOBACCO PRODUCT, MUST BE 18 YEARS OF 
AGE TO ACCEPT” on the exterior top and bottom of the shipping package. (7-1-03)T

02. Delivery Requirements. Require that tobacco products only be delivered in a 
face-to-face delivery to the address on the original shipping label. The individual receiving the 
delivery must be verified to be at least eighteen (18) years of age and have the same address as on 
the original shipping label. (7-1-03)T

0223. -- 050. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

101. INSPECTIONS.

01. Random and Unannounced Inspections. The total number of random and 
unannounced inspections under Section 101 shall be determined by: (3-15-02)

a. The number of permittees on the last day of each year multiplied by the percentage 
of violations for the preceding year multiplied by a factor of ten (10). A calculation checklist is 
provided under Appendix B; (3-20-04)

b. In no instance shall the total number of inspections be less than the number of 
permittees, or exceed twice the number of permittees. (3-15-02)

c. The Department and the Idaho State Police must conduct at least one (1), 
unannounced inspection per year at every known business location identified as a retailer of 
tobacco products to the public. All additional inspections required to meet the total number 
specified under Section 101 must be conducted in a random manner. (3-20-04)

02. Who Will Inspect. Inspections will be conducted for all minor exempt permit 
locations by an adult enforcement officer. For all other permit locations, inspections will be 
conducted by an adult enforcement officer accompanied by a minor. (4-5-00)(7-1-03)T

03. Law Enforcement Agency Inspections. (4-5-00)

a. In addition to the inspections set forth in Subsection 101.01, any law enforcement 
agency may conduct inspections consistent with agency policy and procedure with or without a 
minor at any business location, at any time, where tobacco products are sold or distributed to the 
public. (3-15-02)

b. Law enforcement agencies conducting inspections under Subsection 101.03.a. will 
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report the results from their inspections to the Department. All citations will become part of the 
permittee’s permanent record. (3-15-02)

04. Complaint Investigation. (3-15-02)

a. The Department must refer all written complaints concerning the sale of tobacco 
products to minors to the appropriate agency for investigation. Investigation activities include, but 
are not limited to, inspections to determine the compliance with this chapter. (3-20-04)

b. Inspections conducted as part of the investigation of a written complaint are not 
included in the overall number of inspections identified under Subsections 101.01 and 101.03. 
Citations issued during the investigation of a written complaint must be added to the permittee’s 
permanent record. (3-20-04)

05. Issuance of Citation or Report. (4-5-00)

a. For inspections conducted under Subsection 101.01 a representative of the 
business will be provided with a report, within two (2) business days, after the inspection was 
conducted and no violations were found, or a representative of the business will be issued a 
citation within two (2) business days after the random unannounced inspection. (3-15-02)

b. For inspections conducted under Subsections 101.03 and 101.04, a representative 
of the business will be provided with a report, within two (2) business days, after the result of the 
inspection is received by the Department and no violations were found, or a representative of the 
business will be issued a citation within two (2) business days after the result of the inspection is 
received by the Department. The date the Department provides notification of the citation must be 
used for determination of timely payment of fines and all other administrative actions including 
requests for waivers and request for appeals. (3-20-04)

102. -- 999. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.09.01 - DAY CARE CENTER HEALTH STANDARDS

DOCKET NO. 16-0901-0401 - (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 56-1003 and 39-
1110, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule is being adopted as proposed. The complete text of the proposed rules was 
published in the July 7. 2004 Idaho Administrative Bulletin, Volume 04-7, page 89. This rule 
is repealed in its entirety.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact Richard Horne at (208)522-0310.

DATED this 25th day of August, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 56-1003 and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than July 21, 2004.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making:

This entire chapter of rules is being repealed. These rules were promulgated for Public 
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Health Districts in 1988. These adopted standards are no longer current and are redundant 
because other rules address these issues. 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the repeal of this chapter is no longer necessary.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rules, contact 
Richard Horne at (208) 522-0310.

Anyone can submit written comments regarding this rulemaking. All written comments and data 
concerning the rule must be directed to the undersigned and delivered on or before July 28, 2004.

DATED this 21st day of May, 2004.

Sherri Kovach - Program Supervisor
DHW – Administrative Procedures Section
450 West State Street - 10th Floor
P.O. Box 83720 
Boise, Idaho 83720-0036
(208) 334-5564 phone
(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

IDAPA 16.09.01 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 19 - BOARD OF DENTISTRY

19.01.01 - RULES OF THE IDAHO STATE BOARD OF DENTISTRY

DOCKET NO. 19-0101-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: The effective date of the amendment to the temporary rule is October 
1, 2004. The pending rule has been adopted by the agency and is now pending review by the 2005 
Idaho State Legislature for final approval. The pending rule becomes final and effective at the 
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified 
by concurrent resolution in accordance with Sections 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final 
and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution. 

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that this agency has adopted a pending rule and amended a temporary rule. The action is 
authorized pursuant to Section 54-912(4), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reason for 
adopting the pending rule and amending the temporary rule and a statement of any change 
between the text of the proposed rule and the text of the pending rule with an explanation of the 
reasons for the change. 

The purpose for adopting the pending rule is to implement and effectuate legislation 
enacted in the Idaho Dental Practice Act during the 2004 legislative session. The pending 
rules provide the following: specific requirements for the issuance and renewal of the 
extended access dental hygiene endorsement; specific requirements to entitle a dental 
hygienist to volunteer in an extended access oral health care program; a specific list of 
permissible and prohibited functions for a dental hygienist practicing under specified levels 
of supervision in a private dental office or in an extended access oral health care program; a 
specific list of permissible and prohibited functions for a dental assistant practicing under 
the direct supervision of a dentist; and continuing education standards for volunteer 
dentists and dental hygienists holding an extended access dental hygiene endorsement. 

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho 
Code, as the result of public comment. In order to keep the temporary rule in place while 
the pending rule awaits legislative approval, the Board of Dentistry amended the temporary 
rule with the same revisions which were made to the pending rule. The original text of the 
proposed rule was published in the June 2, 2004, Idaho Administrative Bulletin, Vol. 04-6, 
pages 38 through 45.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the temporary and pending rules, contact Michael J. Sheeley, Executive Director, 
Idaho State Board of Dentistry, at (208) 334-2369.

DATED this 19th day of July, 2004.
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The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The effective date of the temporary rules is July 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures 
have been initiated. The action is authorized pursuant to Section 54-912(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than 5:00 p.m. (MST) on June 16, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

The purpose of the proposed rulemaking is to provide rules in order to implement and 
effectuate legislation enacted in the Idaho Dental Practice Act during the 2004 legislative 
session. The proposed rulemaking provides the following: specific requirements for the 
issuance and renewal of the extended access dental hygiene endorsement; specific 
requirements to entitle a dental hygienist to volunteer in an extended access oral health care 
program; a specific list of permissible and prohibited functions for a dental hygienist 
practicing under differing levels of supervision in a private dental office or in an extended 
access oral health care program; a specific list of permissible and prohibited functions for a 
dental assistant while practicing under the direct supervision of a dentist; and continuing 
education requirements for volunteer dentists and dental hygienists holding an extended 
access dental hygiene endorsement. 

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) and (b), Idaho 
Code, the Governor has found that temporary adoption of the rule is appropriate for the following 
reasons:

The temporary adoption of the rules is appropriate in order to implement and effectuate legislation 
enacted in the Idaho Dental Practice Act during the 2004 legislative session. The rules also protect 
and benefit the public by means of creating standards for the issuance of an extended access 
dental hygiene endorsement which will greatly expand a dental hygienist’s ability to provide 
dental hygiene services to children and elderly, handicapped and indigent persons in both public 
settings and other charitable programs. 

FEE SUMMARY: There are no fees included in these rules proposed for temporary adoption. 

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
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not conducted because the Board of Dentistry undertook the following actions in connection with 
these rules. The proposed rules were published in the Spring of 2003 Board of Dentistry’s 
Newsletter which was disseminated to every dentist and dental hygienist licensed in Idaho. The 
Board of Dentistry requested and received numerous written comments regarding the proposed 
rules. Many of the comments received from both dentists and dental hygienists were incorporated 
into the proposed rules. The members of the Board of Dentistry also negotiated the proposed rules 
with representatives of the Idaho State Dental Association, a professional association that 
represents 85% to 90% of the licensed dentists in Idaho, and participated in discussions with 
additional members of the Idaho State Dental Association at seven (7) component meetings 
conducted around the state of Idaho 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact Michael J. Sheeley, Executive Director, Idaho State Board of Dentistry, at (208) 334-
2369.

Anyone may submit written comments regarding the proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before 5:00 p.m. (MST) on June 
23, 2004.

DATED this 11th day of May, 2004.

Michael J. Sheeley, Executive Director
Idaho State Board of Dentistry
708 ½ W. Franklin Street
Boise, Idaho 83720
(208) 334-2369 (telephone)
(208) 334-3247 (facsimile)

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

004. INCORPORATION BY REFERENCE (RULE 4). 
Pursuant to Section 67-5229, Idaho Code, this chapter incorporates by reference the following 
documents: (7-1-93)

01. Documents. (7-1-93)

a. American Association of Oral and Maxillofacial Surgeons, Office Anesthesia 
Evaluation Manual, 6th Edition, 2000. (3-15-02)

b. American Dental Association, Council on Dental Education, Guidelines for 
Teaching the Comprehensive Control of Pain and Anxiety in Dentistry, October 2000. (3-15-02)

c. American Dental Association, Council on Dental Education, Guidelines for Use of 
Conscious Sedation, Deep Sedation and General Anesthesia for Dentists, October 2000.(3-15-02)
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d. American Dental Association, Infection Control Recommendations for the Dental 
Office and the Dental Laboratory, JADA, August 1992. (7-1-93)

ed. Centers for Disease Control and Prevention, DHHS, Recommended Guidelines for
Infection Control Practice for Dentistry in Dental Health-Care Settings, 1993 2003.

(3-18-99)(7-1-04)T

fe. American Dental Association, Principles of Ethics, Code of Professional Conduct 
and Advisory Opinions (ADA Code), January 2003(as amended). (3-20-04)

02. Availability. These documents are available for public review at the Idaho State 
Board of Dentistry, 708 1/2 West Franklin Street, Boise, Idaho 83720, or the Idaho State Law 
Library, Supreme Court Building, 451 W. State Street, Boise, Idaho 83720. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

026. -- 0298. (RESERVED).

029. DENTAL HYGIENISTS - LICENSE ENDORSEMENTS (RULE 29).
Subject to the provisions of the Dental Practice Act, Chapter 9, Title 54, Idaho Code, and these 
rules, the Board may grant license endorsements to qualified dental hygienists as follows:

(7-1-04)T

01. Extended Access Dental Hygiene Endorsement. Upon application, the Board 
may grant an extended access dental hygiene endorsement to a person holding an unrestricted 
active status dental hygienist’s license issued by the Board who provides satisfactory proof that 
the following requirements are met: (7-1-04)T

a. The person has been licensed as a dental hygienist during the two (2) year period 
immediately prior to the date of application for an extended access dental hygiene endorsement;

(7-1-04)T

b. For a minimum of one thousand (1000) total hours within the previous two (2) 
years, the person has either been employed as a dental hygienist in supervised clinical practice or 
has been engaged as a clinical practice educator in an approved dental hygiene school; (7-1-04)T

c. The person has not been disciplined by the Board or another licensing authority 
upon grounds that bear a demonstrable relationship to the ability of the dental hygienist to safely 
and competently practice under general supervision in an extended access oral health care 
program. (7-1-04)T

02. Extended Access Dental Hygiene Endorsement Exception. Any person holding 
an unrestricted active status dental hygienist’s license issued by the Board who is employed as a 
dental hygienist in an extended access oral health care program in this state shall be granted an 
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extended access dental hygiene endorsement without being required to satisfy the experience 
requirements specified in this rule. (7-1-04)T

03. Volunteer Dental Hygiene Services. A person holding an unrestricted active 
status dental hygienist’s license issued by the Board may provide dental hygiene services in an 
extended access oral health care program without being issued an extended access dental hygiene 
license endorsement under the following circumstances: (7-1-04)T

a. The dental hygiene services must be performed in an extended access oral health 
care program under the supervision of a dentist who is employed or retained by or is a volunteer 
for the program; (7-1-04)T

b. The dental hygiene services performed shall be limited to oral health screening, 
preparation of health history, fluoride treatment, non-surgical periodontal treatment, oral 
prophylaxis, the application of caries preventative agents, the application of pit and fissure 
sealants with recommendation that patient will be seen by a dentist and preventive dental health 
instruction; (7-1-04)T

c. The dental hygienist must perform the dental hygiene services on a volunteer basis 
and shall not accept any form of remuneration for providing the services; and (7-1-04)T

d. The dental hygienist may not provide dental hygiene services under this provision 
for more than five (5) days within any calendar month. (7-1-04)T

04. Renewal. Upon payment of the appropriate annual license fee and completion of 
required continuing education credits specified for a dental hygiene license endorsement, a person 
meeting all other requirements for renewal of a license to practice dental hygiene shall be entitled 
to renewal of a dental hygiene license endorsement upon April 1 of each year. An endorsement 
shall immediately expire and be cancelled at such time as a person no longer holds an unrestricted 
active status dental hygienist’s license issued by the Board or upon a person’s failure to complete 
the required continuing education credits. (7-1-04)T

030. DENTAL HYGIENISTS - PRACTICE (RULE 30). 
Subject to the provisions of the Dental Practice Act, Chapter 9, Title 54, Idaho Code, dental 
hygienists are hereby prohibited from authorized to performing the activities specified below:

(3-18-99)(7-1-04)T

01. Expanded Functions General Supervision. Administration of local anesthetic 
and nitrous oxide except under the indirect supervision and responsibility of a licensed dentist or 
attending physician in a hospital setting. A dental hygienist may perform specified duties under 
general supervision as follows: (3-18-99)(7-1-04)T

a. Performing oral prophylaxis (including removal of supragingival and subgingival 
calculus, stains and accretions from teeth); (7-1-04)T

b. Performing intra-oral and extra-oral assessments (including charting of the oral 
cavity and surrounding structures, taking case histories and periodontal assessment); (7-1-04)T
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c. Developing patient care plans for prophylaxis and non-surgical periodontal
therapy in accordance with the treatment parameters set by supervising dentist; (7-1-04)T

d. Performing root planing; (7-1-04)T

e. Performing non-surgical periodontal therapy; (7-1-04)T

f. Performing closed subgingival curettage; (7-1-04)T

g. Administration of local anesthesia; (7-1-04)T

h. Removal of marginal overhangs (use of high speed handpieces or surgical 
instruments is prohibited); (7-1-04)T

i. Application of topical antibiotics or antimicrobials (used in non-surgical 
periodontal therapy);

(7-1-04)T

j. Instructing patients in techniques of oral hygiene and preventive procedures;
(7-1-04)T

k. Placement of antibiotic treated materials pursuant to written order and site 
specific; (7-1-04)T

l. Performing all duties which may be performed by a dental assistant; and (7-1-04)T

m. Performing such other duties as approved by the Board. (7-1-04)T

02. Restorative Procedures Indirect Supervision. The operative preparation of teeth 
for the placement of restorative materials or the placement or carving of restorative materials. A 
dental hygienist may perform specified duties under indirect supervision as follows:

(7-1-93)(7-1-04)T

a. Administration and monitoring of nitrous oxide; (7-1-04)T

b. All dental hygienist duties specified under general supervision; and (7-1-04)T

c. Performing such other duties as approved by the Board. (7-1-04)T

03. General Anesthesia Direct Supervision. Administration of any general 
anesthesia. A dental hygienist may perform specified duties under direct supervision as follows:

(7-1-93)(7-1-04)T

a. Use of a laser restricted to gingival curettage and bleaching; (7-1-04)T

b. All dental hygienist duties specified under general and indirect supervision; and
(7-1-04)T
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c. Performing such other duties as approved by the Board. (7-1-04)T

04. Written Orders. The dental hygienist is prohibited from working under general 
supervision unless written orders are received, recorded in the patient’s record, and signed by the 
supervising dentist within the twelve (12) months preceding treatment by the dental hygienist.

(3-18-99)

031. DENTAL HYGIENISTS - PROHIBITED PRACTICE (RULE 31).
Subject to the provisions of the Dental Practice Act, Chapter 9, Title 54, Idaho Code, and these 
rules, a dental hygienist may not perform certain specified duties. (7-1-04)T

01. Prohibited Duties. A dental hygienist is prohibited from performing the duties 
specified below: (7-1-04)T

a. Definitive diagnosis and dental treatment planning; (7-1-04)T

b. The operative preparation of teeth for the placement of restorative materials;
(7-1-04)T

c. The placement or carving of restorative materials; (7-1-04)T

d. Administration of any general anesthesia or conscious sedation; (7-1-04)T

e. Final placement of any fixed or removable appliances; (7-1-04)T

f. Final removal of any fixed appliance; (7-1-04)T

g. Cutting procedures utilized in the preparation of the coronal or root portion of the 
tooth; (7-1-04)T

h. Cutting procedures involving the supportive structures of the tooth; (7-1-04)T

i. Placement of the final root canal filling; (7-1-04)T

j. Final impressions of any tissue-bearing area, whether hard or soft tissue;(7-1-04)T

k. Occlusal equilibration procedures for any prosthetic restoration, whether fixed or 
removable; (7-1-04)T

l. Final placement of prefabricated or cast restorations or crowns; and (7-1-04)T

m. Such other duties as specifically prohibited by the Board. (7-1-04)T

0312. -- 034. (RESERVED).

035. DENTAL ASSISTANTS - PRACTICE (RULE 35).

01. Direct Supervision. A dental assistant may perform specified activities under 
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direct supervision as follows: (7-1-04)T

a. Recording the oral cavity (existing restorations, missing and decayed teeth);
(7-1-04)T

b. Placement of topical anesthetic agents (prior to administration of a local anesthetic 
by a dentist or dental hygienist); (7-1-04)T

c. Removal of excess bonding material from temporary and permanent restorations 
and orthodontic appliances (using hand instruments or contra-angle handpieces with disks or 
polishing wheels only); (7-1-04)T

d. Expose and process radiographs; (7-1-04)T

e. Take impressions for preparation of diagnostic models, bleach trays, fabrication of 
night guards, temporary appliances, temporary crowns or bridges; (7-1-04)T

f. Record diagnostic bite registration; (7-1-04)T

g. Record bite registration for fabrication of restorations; (7-1-04)T

h. Provide patient education and instruction in oral hygiene and preventive services;
(7-1-04)T

i. Placement of cotton pellets and temporary restorative materials into endodontic 
access openings; (7-1-04)T

j. Placement and removal of arch wire; (7-1-04)T 

k. Placement and removal of orthodontic separators; (7-1-04)T

l. Placement and removal of ligature ties; (7-1-04)T

m. Cutting arch wires; (7-1-04)T

n. Removal of loose orthodontic brackets and bands to provide palliative treatment;
(7-1-04)T

o. Adjust arch wires; (7-1-04)T

p. Etching of teeth prior to placement of restorative materials; (7-1-04)T

q. Etching of enamel prior to placement of orthodontic brackets or appliances by a 
Dentist; (7-1-04)T

r. Placement and removal of rubber dam; (7-1-04)T

s. Placement and removal of matrices; (7-1-04)T
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t. Placement and removal of periodontal pack; (7-1-04)T

u. Removal of sutures; (7-1-04)T

v. Application of cavity liners and bases; (7-1-04)T

w. Placement and removal of gingival retraction cord; (7-1-04)T

x. Application of topical fluoride agents; and (7-1-04)T

y. Performing such other duties as approved by the Board. (7-1-04)T

012. Prohibited Duties. Subject to other applicable provisions of these rules and of the 
Act, dental assistants are hereby prohibited from performing any of the activities specified below:

(7-1-93)

a. Definitive Ddiagnosis and treatment planning. (7-1-93)(7-1-04)T

b. The placement or carving of permanent restorative materials in any manner.
(7-1-93)

c. Initiate or regulate the flow of nitrous oxide on a patient Any procedure using 
lasers. (7-1-93)(7-1-04)T

d. The administration of any general anesthetic, infiltration anesthetic or any 
injectable nerve block procedure;. (3-18-99)(7-1-04)T

e. Any oral prophylaxis. Oral prophylaxis is defined as the removal of plaque, 
calculus, and stains from the exposed and unexposed surfaces of the teeth by scaling and 
polishing. (7-1-93)

f. Any intra-oral procedure using a highspeed handpiece, except to the extent 
authorized by a Certificate of Registration or certificate or diploma of course completion issued 
by an approved teaching entity. (7-1-04)T(10-1-04)T

fg. The following expanded functions, unless authorized by a Certificate of 
Registration or certificate or diploma of course completion issued by an approved teaching entity 
and performed under direct supervision: (7-1-93)(7-1-04)T

i. Fabrication and Pplacement and remove of temporary restorations crowns;
(7-1-93)(7-1-04)T

ii. Perform the mechanical polishing of restorations; (7-1-93)

iii. Monitor the patient while nitrous oxide analgesia is being administered;
(3-18-99)(7-1-04)T
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iv. Application of pit and fissure sealants; (7-1-93)

v. Coronal polishing, unless authorized by a Certificate of Registration; this refers to 
the technique of removing soft substances from the teeth with pumice or other such abrasive 
substances with a rubber cup or brush. This in no way authorizes the mechanical removal of 
calculus nor is it to be considered a complete oral prophylaxis. This technique (coronal polishing) 
would be applicable only after examination by a dentist and removal of calculus by a dentist or 
dental hygienist.; and (7-1-93)(10-1-04)T

vi. Use of a highspeed handpiece restricted to the removal of orthodontic cement or 
resin. (10-1-04)T

023. Expanded Functions Qualifications. A dental assistant may be considered Board 
qualified in expanded functions, authorizing the assistant to perform any or all of the expanded 
functions described in Subsection 035.012.fg. upon satisfactory completion of the following 
requirements: (7-1-93)(7-1-04)T

a. Completion of Board-approved training in each of the expanded functions with
verification of completion of the training to be provided to the Board upon request by means of a 
Certificate of Registration or other certificate evidencing completion of approved training. The 
required training shall include adequate training in the fundamentals of dental assisting, which 
may be evidenced by: (3-18-99)(7-1-04)T

i. Current certification by the Dental Assisting National Board; or (7-1-93)

ii. Successful completion of a Board-approved course in the fundamentals of dental 
assisting; or (3-18-99)

iii. Successfully challenging the fundamentals course. (7-1-93)

b. Successful completion of a Board-approved competency examination in each of 
the expanded functions. There are no challenges for expanded functions. (3-18-99)

034. Course Approval. Any school, college, institution, university or other teaching 
entity may apply to the Board to obtain approval of its courses of instruction in expanded 
functions. Before approving such course, the Board may require satisfactory evidence of the 
content of the instruction, hours of instruction, content of examinations or faculty credentials.

(3-18-99)

045. Other Credentials. Assistants, who have completed courses or study programs in 
expanded functions that have not been previously approved by the Board, may submit evidence of 
the extent and nature of the training completed, and, if in the opinion of the Board the same is at 
least equivalent to other Board-approved courses, and demonstrates the applicant’s fitness and 
ability to perform the expanded functions, the Board may consider the assistant qualified to 
perform any expanded function(s). (3-18-99)
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(BREAK IN CONTINUITY OF SECTIONS)

050. CONTINUING EDUCATION FOR DENTISTS (RULE 50). 
Effective October 1994, renewal of any active dental license will require evidence of completion 
of continuing education or volunteer dental practice that meets the following requirements.

(3-18-99)(7-1-04)T

01. Requirements: (3-18-99)

a. All active dentists must hold a current CPR card. (7-1-93)

b. All active dentists shall acquire fifteen (15) credits of continuing education in each 
renewal year. One (1) credit is defined as one (1) hour of instruction. (7-1-93)

c. Continuing education must be oral health/health-related for the professional 
development of a dentist. The fifteen (15) credits shall be obtained through continuing education 
courses, correspondence courses, college credit courses, and viewing of videotape or listening to 
other media devoted to dental education. (3-18-99)

d. A dentist holding an active status license issued by the Board shall be allowed one 
(1) credit of continuing education for every two (2) hours of verified volunteer dental practice 
performed during the renewal year up to a maximum of five (5) credits. (7-1-04)T

02. Documentation. In conjunction with the annual license renewal, the dentist shall 
provide a list of continuing education credits obtained and verification of hours of volunteer 
dental practice performed and certify that the minimum requirements were completed in the one 
(1) year period. (7-1-93)(7-1-04)T

051. CONTINUING EDUCATION FOR DENTAL HYGIENISTS (RULE 51).
Effective April 1994, renewal of any active dental hygiene license or dental hygiene license 
endorsement will require evidence of completion of continuing education or volunteer dental 
hygiene practice that meets the following requirements. (3-18-99)(7-1-04)T

01. Requirements For Renewal Of An Active Status Dental Hygiene License:
(3-18-99)(7-1-04)T

a. All active dental hygienists must hold a current CPR card. (6-2-92)

b. All active dental hygienists shall acquire twelve (12) credits of continuing 
education in each renewal year. One (1) credit is defined as one (1) hour of instruction. (6-2-92)

c. Continuing education must be oral health/health-related education for the 
professional development of a dental hygienist. The twelve (12) credits shall be obtained through 
continuing education courses, correspondence courses, college credit courses, viewing of 
videotape or listening to other media devoted to dental hygiene education. (3-18-99)

d. A dental hygienist holding an active status license issued by the Board shall be 
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allowed one (1) credit of continuing education for every two (2) hours of verified volunteer dental 
hygiene practice performed during the renewal year up to a maximum of five (5) credits.

(7-1-04)T

02. Requirements For Renewal Of An Extended Access Dental Hygiene License 
Endorsement. In addition to any other continuing education requirements for renewal of a dental 
hygiene license, a person granted an extended access dental hygiene license endorsement shall 
complete six (6) credits of continuing education in each renewal year in the specific practice areas 
of medical emergencies, local anesthesia, oral pathology, care and treatment of geriatric, 
medically compromised or disabled patients and treatment of children. (7-1-04)T

023. Documentation. In conjunction with the annual license and endorsement renewal, 
the dental hygienist shall provide a list of continuing education credits obtained and verification 
of hours of volunteer dental hygiene practice performed and certify that the minimum 
requirements were completed in the one (1) year period. (6-2-92)(7-1-04)T
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IDAPA 19 - BOARD OF DENTISTRY
19.01.01 - RULES OF THE IDAHO STATE BOARD OF DENTISTRY

DOCKET NO. 19-0101-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, Idaho 
Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified 
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 54-912(4) and 
54-924(8), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the 
reasons for adopting the pending rule and a statement of any change between the text of the 
proposed rule and the text of the pending rule with an explanation of the reasons for the 
change. The proposed rule incorporated the American Dental Hygienists’ Association’s 
Code of Ethics for Dental Hygienists into the Board of Dentistry’s administrative rules by 
reference; specified that a violation of the American Dental Hygienists’ Association’s Code 
of Ethics for Dental Hygienists constitutes unprofessional conduct by a dental hygienist that 
may constitute grounds for disciplinary action; specifically identified three (3) additional 
areas of specialty dental practice (oral and maxillofacial radiology, oral and maxillofacial 
pathology and dental public health) to be recognized and licensed by the Board of Dentistry; 
and included the three (3) additional areas of specialty dental practice to be recognized and 
licensed by the Board of Dentistry in the specialty advertising standards. There was no 
textual change between the text of the proposed rule and the text of this pending rule. The 
pending rule is being adopted as proposed with no changes. The original text of the 
proposed rule was published in the September 1, 2004 Idaho Administrative Bulletin, 
Volume 04-9, pages 169 through 174.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the pending rule, contact 
Michael J. Sheeley, Executive Director, Idaho State Board of Dentistry, at (208) 334-2369. 

DATED this 4th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. The action is authorized pursuant to Section 54-912(4), 
Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 15, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

The proposed rulemaking is for the following purposes: to incorporate the American Dental 
Hygienists’ Association’s Code of Ethics for Dental Hygienists into the Board of Dentistry’s 
administrative rules by reference; to specify that a violation of the American Dental 
Hygienists’ Association’s Code of Ethics for Dental Hygienists constitutes unprofessional 
conduct by a dental hygienist that may constitute grounds for disciplinary action; to 
specifically identify three (3) additional areas of specialty dental practice (oral and 
maxillofacial radiology, oral and maxillofacial pathology and dental public health) to be 
recognized and licensed by the Board of Dentistry; and to include the three (3) additional 
areas of specialty dental practice to be recognized and licensed by the Board of Dentistry in 
the specialty advertising standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased. N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted. Notice of the proposed rulemaking was previously provided to interested parties. 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Michael J. Sheeley, Executive Director, at (208) 334-2369. 

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before September 22, 2004.

DATED this 19th day of July, 2004.

Michael J. Sheeley, Executive Director
Idaho State Board of Dentistry
708½ W. Franklin Street
Boise, Idaho 83702
(208) 334-2369 (telephone)
(208) 334-3247 (facsimile)

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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004. INCORPORATION BY REFERENCE (RULE 4). 
Pursuant to Section 67-5229, Idaho Code, this chapter incorporates by reference the following 
documents: (7-1-93)

01. Documents. (7-1-93)

a. American Association of Oral and Maxillofacial Surgeons, Office Anesthesia 
Evaluation Manual, 6th Edition, 2000. (3-15-02)

b. American Dental Association, Council on Dental Education, Guidelines for 
Teaching the Comprehensive Control of Pain and Anxiety in Dentistry, October 2000. (3-15-02)

c. American Dental Association, Council on Dental Education, Guidelines for Use of 
Conscious Sedation, Deep Sedation and General Anesthesia for Dentists, October 2000.(3-15-02)

d. Centers for Disease Control and Prevention, DHHS, Guidelines for Infection 
Control in Dental Health-Care Settings, 2003. (7-1-04)T

e. American Dental Association, Principles of Ethics, Code of Professional Conduct 
and Advisory Opinions (ADA Code), January 2003(as amended). (3-20-04)

f. American Dental Hygienists’ Association, Code of Ethics for Dental Hygienists 
(ADHA Code), 1995. (        )

02. Availability. These documents are available for public review at the Idaho State 
Board of Dentistry, 708 1/2 West Franklin Street, Boise, Idaho 83720, or the Idaho State Law 
Library, Supreme Court Building, 451 W. State Street, Boise, Idaho 83720. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

040. UNPROFESSIONAL CONDUCT (RULE 40). 
A dentist or hygienist shall not engage in unprofessional conduct in the course of his practice. 
Unprofessional conduct by a person licensed under the provisions of Title 54, Chapter 9, Idaho 
Code, is defined as, but not limited to, one (1) of the following: (7-1-93)

01. Fraud. Obtaining fees by fraud or misrepresentation, or over-treatment either 
directly or through an insurance carrier. (7-1-93)

02. Unlicensed Practice. Employing directly or indirectly any suspended or 
unlicensed dentist or dental hygienist to practice dentistry or dental hygiene as defined in Title 54, 
Chapter 9, Idaho Code. (7-1-93)

03. Unlawful Practice. Aiding or abetting licensed persons to practice dental hygiene 
or dentistry unlawfully. (7-1-93)
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04. Dividing Fees. A dentist shall not divide a fee for dental services with another 
party, who is not a partner or associate with him in the practice of dentistry, unless: (7-1-93)

a. The patient consents to employment of the other party after a full disclosure that a 
division of fees will be made; (7-1-93)

b. The division is made in proportion to the services performed and responsibility 
assumed by each dentist or party. (7-1-93)

05. Controlled Substances. Prescribing or administering controlled substances not 
reasonably necessary for, or within the scope of, providing dental services for a patient. In 
prescribing or administering controlled substances, a dentist shall exercise reasonable and 
ordinary care and diligence and exert his best judgment in the treatment of his patient as dentists 
in good standing in the state of Idaho, in the same general line of practice, ordinarily exercised in 
like cases. A dentist may not prescribe controlled substances for or administer controlled 
substances to himself. A dentist shall not use controlled substances as an inducement to secure or 
maintain dental patronage or aid in the maintenance of any person’s drug addiction by selling, 
giving or prescribing controlled substances. (3-18-99)

06. Harassment. The use of threats or harassment to delay or obstruct any person in 
providing evidence in any possible or actual disciplinary action, or other legal action; or the 
discharge of an employee primarily based on the employee’s attempt to comply with the 
provisions of Title 54, Chapter 9, Idaho Code, or the Board’s Rules, or to aid in such compliance.

(7-1-93)

07. Discipline in Other States. Conduct himself in such manner as results in a 
suspension, revocation or other disciplinary proceedings with respect to his license in another 
state. (3-18-99)

08. Altering Records. Alter a patient’s record with intent to deceive. (7-1-93)

09. Office Conditions. Unsanitary or unsafe office conditions, as determined by the 
customary practice and standards of the dental profession in the state of Idaho and current 
recommendations of the American Dental Association and the Centers for Disease Control as 
referred to in Subsections 006.01.c. and 006.01.d. (7-1-93)

10. Abandonment of Patients. Abandonment of patients by licensees before the 
completion of a phase of treatment, as such phase of treatment is contemplated by the customary 
practice and standards of the dental profession in the state of Idaho, without first advising the 
patient of such abandonment and of further treatment that is necessary. (7-1-93)

11. Use of Intoxicants. Practicing dentistry or dental hygiene while under the 
influence of an intoxicant or controlled substance where the same impairs the dentist’s or 
hygienist’s ability to practice dentistry or hygiene with reasonable and ordinary care. (7-1-93)

12. Mental or Physical Illness. Continued practice of dentistry or dental hygiene in 
the case of inability of the licensee to practice with reasonable and ordinary care by reason of one 
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(1) or more of the following: (7-1-93)

a. Mental illness; (7-1-93)

b. Physical illness, including but not limited to, deterioration through the aging 
process, or loss of motor skill. (7-1-93)

13. Consent. Revealing personally identifiable facts, data or information obtained in a 
professional capacity without prior consent of the patient, except as authorized or required by law.

(3-18-99)

14. Scope of Practice. Practicing or offering to practice beyond the scope permitted 
by law, or accepting and performing professional responsibilities that the licensee knows or has 
reason to know that he or she is not competent to perform. (3-18-99)

15. Delegating Duties. Delegating professional responsibilities to a person when the 
licensee delegating such responsibilities knows, or with the exercise of reasonable care and 
control should know, that such a person is not qualified by training or by licensure to perform 
them. (3-18-99)

16. Unauthorized Treatment. Performing professional services that have not been 
authorized by the patient or his legal representative. (3-18-99)

17. Supervision. Failing to exercise appropriate supervision over persons who are 
authorized to practice only under the supervision of a licensed professional. (7-1-93)

18. Legal Compliance. Failure to comply with any provisions of federal, state or local 
laws, statutes, rules, and regulations governing the practice of dentistry. (3-18-99)

19. Exploiting Patients. Exercising undue influence on a patient in such manner as to 
exploit a patient for the financial or personal gain of a practitioner or of a third party. (7-1-93)

20. Misrepresentation. Willful misrepresentation of the benefits or effectiveness of 
dental services. (7-1-93)

21. Disclosure. Failure to advise patients or their representatives in understandable 
terms of the treatment to be rendered, alternatives, and disclosure of reasonably anticipated fees 
relative to the treatment proposed. (3-18-99)

22. Sexual Misconduct. Making suggestive, sexual or improper advances toward a 
patient or committing any lewd or lascivious act upon or with a patient. (7-1-93)

23. Patient Management. Use of unreasonable and/or damaging force to manage 
patients, including but not limited to hitting, slapping or physical restraints. (7-1-93)

24. American Dental Association Compliance. Failure by a dentist to comply with 
the American Dental Association, Principles of Ethics, Code of Professional Conduct and 
Advisory Opinions (ADA Code), as incorporated by reference in this chapter. (3-20-04)
SENATE HEALTH AND WELFARE Page 137 2005 PENDING BOOK



BOARD OF DENTISTRY Docket No. 19-0101-0402
Rules of the Idaho State Board of Dentistry PENDING RULE

Senate Health and Welfare Committee - Vol 2
25. American Dental Hygienists’ Association Compliance. Failure by a dental 
hygienist to comply with the American Dental Hygienists’ Association, Code of Ethics for Dental 
Hygienists (ADHA Code), as incorporated by reference in this chapter. (        )

041. -- 044. (RESERVED).

045. LICENSURE OF DENTAL SPECIALISTS (RULE 45).

01. Qualifications. Each applicant shall have a general license for the practice of 
dentistry in the state of Idaho or another state. Any applicant who desires to be licensed in one (1) 
of the Board recognized specialties, which include and are limited to Dental Public Health,
Endodontics, Oral and Maxillofacial Pathology, Oral and Maxillofacial Radiology, Oral and 
Maxillofacial Surgery, Orthodontics, Pediatric Dentistry, Periodontics, and Prosthodontics, must 
be a graduate of and hold a certificate from both a dental school and a Graduate Training Program 
that are accredited by the Commission on Dental Accreditation of the American Dental 
Association. Any dentist licensed in Idaho who has met the educational requirements and 
standards approved by the Board, and who has practiced in a Board recognized specialty prior to 
February 1, 1992, may be granted a specialty license by the Board without undergoing 
examination. (3-20-04)(        )

02. Application. Application for license to practice a recognized dental specialty must 
be filed in the office of the Board of Dentistry, Statehouse Mail, Boise, Idaho. The application 
must be attested before a notary public. (7-1-93)

03. Examination. Specialty licensure in those specialties recognized may be granted 
solely at the discretion of the Idaho State Board of Dentistry. An examination covering the 
applicant’s chosen field may be required and, if so, will be given by the Idaho State Board of 
Dentistry or its agent. Candidates who are certified by the American Board of that particular 
specialty as of the date of application for speciality licensure, and who meet the qualifications set 
forth in the Board’s Rules, may be granted specialty licensure by Board approval. (3-20-04)

04. Limitation of Practice. No dentist shall announce or otherwise hold himself out to 
the public as a specialist unless he has first complied with the requirements established by the 
Idaho State Board of Dentistry for such specialty and has been issued a specialty license 
authorizing him to do so. Any individual granted a specialty license must limit his practice to the 
specialty(s) in which he is licensed. (3-20-04)

046. ADVERTISING (RULE 46).
Dentists and dental hygienists licensed to practice in Idaho may advertise in any medium or by 
other form of public communication so long as any such advertising is not false, deceptive, 
misleading or not readily subject to verification. In addition to any other applicable grounds, a 
violation of this advertising rule shall constitute and be considered as unethical and 
unprofessional conduct pursuant to the Idaho Dental Practice Act and this chapter. (3-20-04)

01. General Advertising Provisions. (3-20-04)

a. “Advertisement” shall mean any public communication, made in any form or 
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manner whatsoever, about a licensee’s professional services or qualifications for the purpose of 
soliciting business. “Advertising” or “advertise” shall mean holding out, broadcasting, mailing, 
publishing, transmitting, announcing, distributing or otherwise disseminating any advertisement, 
whether directly or indirectly through the efforts of another person or entity. Any sign soliciting 
business, whether at the location of the dental practice or otherwise, shall be considered as an 
advertisement. A licensee who engages or authorizes another person or entity to advertise for or 
on the licensee’s behalf is responsible for the content of the advertisement unless the licensee can 
prove that the content of the advertisement was contrary to the licensee’s specific directions.

(3-20-04)

b. If the form or manner of advertising consists of or contains verbal communication 
to the public by television, radio, or other means, the advertisement shall be prerecorded and 
approved for broadcast by the licensee and a recording of the actual advertisement shall be 
retained by the licensee for a period of two (2) years. Upon receipt of a written request from the 
Board, a licensee shall provide any such recorded advertisement to the Board within five (5) 
working days. (3-20-04)

c. Any advertisement made under or by means of a fictitious or assumed business 
name or in the name of a professional service corporation shall be the responsibility of all 
licensees who are owners of the business or corporation. (3-20-04)

02. Prohibited Advertising. A licensee shall not advertise in any form or manner 
which is false, misleading or deceptive to the public or which is not readily susceptible to 
verification. False, misleading or deceptive advertising or advertising that is not readily 
susceptible to verification includes, but is not limited to, advertising that: (3-20-04)

a. Makes a material misrepresentation of fact or omits a material fact; (3-20-04)

b. Makes a representation likely to create an unjustified expectation about the results 
of a dental procedure; (3-20-04)

c. Compares a licensee’s services with another licensee’s services unless the 
comparison can be factually substantiated; (3-20-04)

d. Makes a representation that is misleading as to the credentials, education, or the 
licensing status of a licensee; (3-20-04)

e. Represents that the benefits of a dental insurance plan will be accepted as full 
payment when deductibles or copayments are required; (3-20-04)

f. Makes a representation that is intended to take advantage of the fears or emotions 
of a particularly susceptible type of patient; and (3-20-04)

g. Refers to benefits of dental procedures or products that involve significant risks 
without including realistic assessments of the safety and efficacy of those procedures or products.

(3-20-04)

03. Specialty Advertising. The Board recognizes and licenses the following specialty 
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areas of dental practice: Dental Public Health; Endodontics; Oral and Maxillofacial Pathology; 
Oral and Maxillofacial Radiology; Oral and Maxillofacial Surgery; Orthodontics; Pediatric 
Dentistry; Periodontics; and Prosthodontics. The specialty advertising rules are intended to allow 
the public to be informed about recognized dental specialities and specialization competencies of 
licensees and to require appropriate disclosures to avoid misperceptions on the part of the public.

(3-20-04)(        )

a. An advertisement shall not state that a licensee is a specialist, or specializes in a 
recognized specialty area of dental practice, or limits his practice to any recognized specialty area 
of dental practice unless the licensee has been issued a license or certification in that specialty 
area of dental practice by the Board. Use of words or terms in advertisements such as 
“Endodontist,” “Pedodontist,” “Pediatric Dentist,” “Periodontist,” “Prosthodontist,” 
“Orthodontist,” “Oral and Maxillofacial Pathologist,” “Oral Pathologist,” “Oral and Maxillofacial 
Radiologist,” “Oral Radiologist,” “Oral and Maxillofacial Surgeon,” “Oral Surgeon,” 
“Specialist,” “Board Certified,” “Diplomate,” “Practice Limited To,” and “Limited To Specialty 
Of” shall be prima facie evidence that the licensee is announcing or holding himself out to the 
public as a specialist or that the licensee specializes in a recognized area of dental practice.

(3-20-04)(        )

b. A licensee who has not been licensed or certified by the Board in a recognized 
specialty area of dental practice may advertise as being qualified in a recognized specialty area of 
dental practice so long as each such advertisement, regardless of form, contains a prominent 
disclaimer that the licensee is “licensed as a general dentist” or that the specialty services “will be 
provided by a general dentist”. Any disclaimer in a written advertisement shall be in the same font 
style and size as that in the listing of the specialty area. (3-20-04)

c. A licensee shall not advertise as being a specialist in or as specializing in any area 
of dental practice which is not a Board recognized and licensed specialty area unless the 
advertisement, regardless of form, contains a prominent disclaimer that the advertised area of 
dental practice is not recognized as a specialty area of dental practice by the Idaho Board of 
Dentistry. Any disclaimer in a written advertisement shall be in the same font style and size as that 
in the listing of the specialty area. (3-20-04)
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22.01.04 - RULES BOARD OF MEDICINE FOR REGISTRATION OF 
SUPERVISING AND DIRECTING PHYSICIANS

DOCKET NO. 22-0104-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final adoption. The pending rule becomes final and effective 
upon adjournment of the legislature, unless the rule is approved, rejected, amended or modified 
by concurrent resolution in accordance with Sections 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final 
and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 54-1806(2), 
Idaho Code. 

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for any change.

The proposed rule was created to comply with the legislative intent of HB 659. The Idaho 
State Board of Medicine is adopting rule changes to reflect the elimination of the 
supervision requirement for advanced practice nurses.

There has been no change in the text of the proposed rule.The pending rule is being adopted 
as proposed with no changes. The original text of the proposed rule was published in the 
August 4, 2004 Idaho Administrative Bulletin, Volume 04-8, pages 172 through 176.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning the pending rule, contact, contact Nancy M. Kerr, Idaho State Board of Medicine 
(208) 327-7000.

DATED this 4th day of November, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: These temporary rules are effective July 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted temporary rules, and proposed regular rulemaking 
procedures have been initiated. The action is authorized pursuant to Sections 54-1806 (2) Idaho 
Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule making will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than August 18, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its 
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance 
and purpose of the proposed rulemaking: 

To comply with the legislative intent of HB 659 the Idaho State Board of Medicine is 
adopting rule changes to reflect the elimination of supervision requirement for advanced 
practice nurses.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-
5226(1)(c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate 
for the following reasons: 

To comply with deadlines in amendments to governing law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: Not Applicable.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rule making 
was not conducted because changes were required due to a change in statute.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact Nancy M. Kerr, Idaho State Board of Medicine (208) 327-7000. 

Anyone may submit written comments regarding this the proposed rule making. All written 
comments must be directed to the undersigned and must be delivered on or before August 25, 
2004.

DATED this 6th day of July, 2004.

Nancy M. Kerr
Executive Director
Idaho State Board of Medicine
1755 Westgate Drive
PO Box 83720
Boise, Idaho 83720-0058
(208) 327-7000
Fax (208) 327-7005
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

000. LEGAL AUTHORITY.
Pursuant to Sections 54-1807(1)(2), 54-1814(17), 54-3902(7), and 54-3903, Idaho Code, the 
Idaho State Board of Medicine is authorized to promulgate rules to govern the activities of 
physicians and osteopathic physicians licensed in Idaho, who supervise the practice of physician 
assistants, graduate physician assistants, nurse practitioners, certified nurse-midwives, clinical 
nurse specialists, interns, externs, residents, and athletic trainers. (3-16-04)(7-1-04)T

001. TITLE AND SCOPE.

01. Title. The rules shall be cited as IDAPA 22.01.04, “Rules of the Board of 
Medicine for Registration of Supervising and Directing Physicians”. (3-16-04)

02. Scope. These rules govern the activities of physicians and osteopathic physicians 
licensed in Idaho, who supervise the practice of physician assistants, graduate physician 
assistants, nurse practitioners, certified nurse-midwives, clinical nurse specialists, interns, 
externs, residents, and athletic trainers. (3-16-04)(7-1-04)T

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. Advanced Practice Professional Nurse. Any person duly licensed as a nurse 
practitioner, certified nurse-midwife, or clinical nurse specialist pursuant to the applicable Idaho 
statutes and the applicable rules promulgated by the Idaho State Board of Nursing. (3-19-99)

021. Alternate Directing Physician. A designated Idaho licensed physician, registered 
with the Board pursuant to this chapter and Title 54, Chapter 39, Idaho Code, who oversees the 
practice of athletic training and is responsible for the athletic training services provided by the 
athletic trainer in the temporary absence of the directing physician. (3-16-04)

032. Alternate Supervising Physician. An Idaho licensed physician who is registered 
with the Board pursuant to this chapter and who has full responsibility for the medical acts and 
practice of a physician assistant, or graduate physician assistant, nurse practitioner, certified 
nurse-midwife, or clinical nurse specialist in the temporary absence of the supervising physician. 
An alternate supervising physician shall not supervise more than three (3) such licensees 
contemporaneously. The Board, however, may authorize an alternate supervising physician to 
supervise a total of six (6) such licensees contemporaneously if necessary to provide adequate 
medical care and upon prior petition documenting adequate safeguards to protect the public health 
and safety. (3-16-04)(7-1-04)T

043. Alternate Supervising Physician for Externs, Interns, and Residents. A 
physician licensed to practice medicine and surgery or licensed to practice osteopathic medicine 
and surgery in Idaho who has been designated by the supervising physician and approved by and 
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registered by the Board to supervise the extern, intern, or resident in the temporary absence of the 
supervising physician. (3-16-04)

054. Athletic Trainer. A person who has met the qualifications for licensure as set 
forth in Title 54, Chapter 39, Idaho Code, is licensed under that chapter, and carries out the 
practice of athletic training under the direction of a designated Idaho licensed physician, 
registered with the Board. (3-16-04)

065. Board. The Idaho State Board of Medicine established pursuant to Section 54-
1805, Idaho Code. (3-16-04)

076. Directing Physician. A designated Idaho licensed physician, registered with the 
Board pursuant to this chapter and Title 54, Chapter 39, Idaho Code, who oversees the practice of 
athletic training and is responsible for the athletic training services provided by the athletic 
trainer. This chapter does not authorize the practice of medicine or any of its branches by a person 
not so licensed by the Board. (3-16-04)

087. Extern. Any bona fide student enrolled in an acceptable school of medicine as 
defined in IDAPA 22.01.01, “Rules of the Board of Medicine for the Licensure to Practice 
Medicine and Surgery and Osteopathic Medicine and Surgery in Idaho,” Subsection 010.03, who 
has not received his degree. (3-16-04)

098. Graduate Physician Assistant. A person who is a graduate of an approved 
program for the education and training of physician assistants and who meets all the requirements 
in IDAPA 22.01.03, “Rules for the Licensure of Physician Assistants,” for Idaho licensure but has 
not yet taken and passed the certification examination, and who has been authorized by the Board, 
as defined in IDAPA 22.01.03, Subsection 036.01, to render patient services under the direction 
of a supervising physician for a period of six (6) months or has passed the certification 
examination but who has not yet obtained a college baccalaureate degree, and who has been 
authorized by the Board, as defined in IDAPA 22.01.03, Subsection 036.02, to render patient 
services under the direction of a supervising physician for a period of not more than five (5) years.

(3-16-04)

109. Intern. Any person who has completed a course of study at an acceptable school 
of medicine as defined in IDAPA 22.01.01, “Rules of the Board of Medicine for the Licensure to 
Practice Medicine and Surgery and Osteopathic Medicine and Surgery in Idaho,” Subsection 
010.03, and who is enrolled in a postgraduate medical training program. (3-16-04)

110. Physician. A physician who holds a current active license issued by the Board to 
practice medicine and surgery or osteopathic medicine and surgery in Idaho and is in good 
standing with no restrictions upon or actions taken against his license. (3-16-04)

121. Physician Assistant. Any person duly licensed with the Board as a physician 
assistant to render patient services under the direction of a supervising physician registered with 
the Board, pursuant to the applicable Idaho statutes and the applicable rules promulgated by the 
Board. (3-16-04)

132. Resident. Any person who has completed a course of study at an acceptable 
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school of medicine as defined in IDAPA 22.01.01, “Rules of the Board of Medicine for the 
Licensure to Practice Medicine and Surgery and Osteopathic Medicine and Surgery in Idaho,” 
Subsection 010.03, and who is enrolled in a postgraduate medical training program. (3-16-04)

143. Supervising Physician. Any physician who is registered with the Board pursuant 
to this chapter and who supervises and has responsibility for the medical acts of and patient 
services provided by a physician assistant, or graduate physician assistant, nurse practitioner, 
certified nurse-midwife, or clinical nurse specialist. A supervising physician shall not supervise 
more than a total of three (3) such licensees contemporaneously. The Board, however, may 
authorize a supervising physician to supervise a total of six (6) such licensees contemporaneously 
if necessary to provide adequate medical care and upon prior petition documenting adequate 
safeguards to protect the public health and safety. (3-16-04)(7-1-04)T

154. Supervising Physician of Interns, Externs, or Residents. Any person approved 
by and registered with the Board who is licensed to practice medicine and surgery or osteopathic 
medicine and surgery in Idaho, who signs the application for registration of a extern, intern or 
resident, and who is responsible for the direction and supervision of their activities. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

020. DUTIES OF SUPERVISING PHYSICIANS.

01. Responsibilities. The supervising physician accepts full responsibility for the 
medical acts of and patient services provided by physician assistants, and graduate physician 
assistants, nurse practitioners, certified nurse-midwives, and clinical nurse specialists and for the 
supervision of such acts which shall include, but are not limited to: (3-16-04)(7-1-04)T

a. An on-site visit at least monthly to personally observe the quality of care provided;
(3-16-04)

b. A periodic review of a representative sample of medical records to evaluate the 
medical services that are provided. When applicable, this review shall also include an evaluation 
of adherence to the delegation of services agreement between the physician and physician 
assistant or graduate physician assistant; and (3-16-04)

c. Regularly scheduled conferences between the supervising physician and such 
licensees. (3-16-04)

02. Patient Complaints. The supervising physician shall report to the Board of 
Medicine all patient complaints received against the physician assistant or graduate physician 
assistant which relate to the quality and nature of medical care or patient services rendered. The 
supervising physician shall report to the Board of Nursing all patient complaints received against 
the nurse practitioner, certified nurse-midwife, or clinical nurse specialist, that relate to the 
quality and nature of medical care rendered. (3-16-04)(7-1-04)T

03. Pre-Signed Prescriptions. The supervising physician shall not utilize or authorize 
the physician assistant, nurse practitioner, certified nurse-midwife, or clinical nurse specialist to 
SENATE HEALTH AND WELFARE Page 145 2005 PENDING BOOK



BOARD OF MEDICINE Docket No. 22-0104-0401
Registration of Supervising & Directing Physicians PENDING RULE

Senate Health and Welfare Committee - Vol 2
use any pre-signed prescriptions. (3-16-04)(7-1-04)T

04. Supervisory Responsibility. A supervising physician or alternate supervising 
physician shall not supervise more than three (3) physician assistants, or graduate physician 
assistants, nurse practitioners, certified nurse-midwives, or clinical nurse specialists
contemporaneously. The Board, however, may authorize a supervising physician or alternate 
supervising physician to supervise a total of six (6) such licensees contemporaneously if 
necessary to provide adequate medical care and upon prior petition documenting adequate 
safeguards to protect the public health and safety. The responsibilities and duties of a supervising 
physician may not be transferred to a business entity, professional corporation or partnership, nor 
may they be assigned to another physician without prior notification and Board approval.

(3-16-04)(7-1-04)T

05. Available Supervision. The supervising physician shall oversee the activities of 
the nurse practitioner, physician assistant, or graduate physician assistant, certified nurse-
midwife, or clinical nurse specialist, and must always be available either in person or by 
telephone to supervise, direct and counsel such licensees. The scope and nature of the supervision 
of the physician assistant and graduate physician assistant shall be outlined in a delegation of 
services agreement, as set forth in IDAPA 22.01.03, “Rules for the Licensure of Physician 
Assistants,” Subsection 030.03. (3-16-04)(7-1-04)T

06. Disclosure. It shall be the responsibility of each supervising physician to ensure 
that each patient who receives the services of a physician assistant, or graduate physician 
assistant, nurse practitioner, certified nurse-midwife, or clinical nurse specialist is aware of the 
fact that said person is not a licensed physician. This disclosure requirement can be fulfilled by 
the use of nametags, correspondence, oral statements, office signs or such other procedures that 
under the involved circumstances adequately advise the patient of the education and training of 
the person rendering medical services. (3-16-04)(7-1-04)T

021. ON-SITE REVIEW. 
The Board, by and through its designated agents, is authorized to conduct on-site reviews of the 
activities of the supervising physicians at the locations and facilities in which the physician 
assistant, or graduate physician assistant, nurse practitioner, certified nurse-midwife, or clinical 
nurse specialist practices at such times as the Board deems necessary. (3-16-04)(7-1-04)T

(BREAK IN CONTINUITY OF SECTIONS)

030. REGISTRATION BY SUPERVISING AND DIRECTING PHYSICIANS. 

01. Registration and Renewal. Each supervising, directing and alternate physician 
must register with the Board and such registration shall be renewed annually. (3-16-04)

02. Notification. The supervising and directing physician must notify the Board of 
any change in the status of any physician assistant, graduate physician assistant, nurse 
practitioner, certified nurse-midwife, clinical nurse specialist, or athletic trainer for whom he is 
responsible, including, but not limited to, changes in location, duties, responsibilities, or 
supervision, or termination of employment. (3-16-04)(7-1-04)T
SENATE HEALTH AND WELFARE Page 146 2005 PENDING BOOK



Senate Health and Welfare Committee - Vol 2
IDAPA 23 - BOARD OF NURSING

23.01.01 - RULES OF THE IDAHO BOARD OF NURSING

DOCKET NO. 23-0101-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 54-1404, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the September 1, 2004 Idaho Administrative Bulletin, Volume 04-9, pages 175 
through 187.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Sandy Evans, MAEd., R.N., Executive Director, at (208) 
334-3110.

DATED this 23rd day of September, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures 
have been initiated. The action is authorized pursuant to Section 54-1404, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than September 15, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its 
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance 
and purpose of the proposed rulemaking:

In addition to a few housekeeping matters, the proposed rulemaking is necessary to 
implement recent legislation requiring criminal background checks, eliminating APPN 
supervision, clarifying examination requirements for multistate licensure, and requiring 
peer review as a condition of renewal or reinstatement of APPN licensure.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b), Idaho Code, 
the Governor has found that temporary adoption of the rule is appropriate for the following 
reasons:

This rulemaking is necessary to implement amendments made by the legislature to governing law. 

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge 
being imposed or increased is justified and necessary to avoid immediate danger and the fee is 
described herein: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the rules implement statutory requirements language or are relatively 
simple (updating citations).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact Sandy Evans, MAEd., R.N., Executive Director, at (208) 334-3110.

Anyone may submit written comments regarding the proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before September 22, 2004.

DATED this 5th day of August, 2004.

Sandy Evans, MAEd., R.N.
Executive Director
Idaho State Board of Nursing
280 N. 8th St. (8th & Bannock), Ste. 210
P. O. Box 83720
Boise, ID 83720-0061
Phone: (208) 334-3110
Fax: (208) 334-3262

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

010. DEFINITIONS.
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01. Accreditation. The official authorization or status granted by a recognized 
accrediting entity or agency other than a state board of nursing. (7-1-93)

02. Administration of Medications. The process whereby a prescribed medication is 
given to a patient by one (1) of several routes. Administration of medication is a complex nursing 
responsibility which requires a knowledge of anatomy, physiology, pathophysiology and 
pharmacology. Licensed nurses may administer medications and treatments as prescribed by 
health care providers authorized to prescribe medications. (5-3-03)

03. Approval. The process by which the Board evaluates and grants official 
recognition to education programs that meet standards established by the Board. (5-3-03)

04. Assist. To aid or help in the accomplishment of a prescribed set of actions.
(7-1-93)

05. Assistance With Medications. The process whereby a non-licensed care provider 
is delegated tasks by a licensed nurse to aid a patient who cannot independently self-administer 
medications: (5-3-03)

06. Board. The Idaho Board of Nursing. (7-1-93)

07. Board Staff. The Executive Director and other such personnel as are needed to 
implement the Nursing Practice Act and these Rules. (7-1-93)

08. Charge Nurse. A licensed nurse who bears primary responsibility for assessing, 
planning, prioritizing and evaluating care for the patients on a unit, as well as the overall 
supervision of the licensed and unlicensed staff delivering the nursing care. (5-3-03)

09. Clinical Preceptor. A licensed professional nurse who acts to facilitate student 
training in a manner prescribed by a written agreement between the preceptor’s employer and an 
educational institution. (5-3-03)

10. Competence. Safely performing those functions within the role of the licensee in a 
manner that demonstrates essential knowledge, judgment and skills. (5-3-03)

11. Curriculum. The systematic arrangement of learning experiences including 
didactic courses, practical experiences, and other activities needed to meet the requirements of the 
nursing program and of the certificate or degree conferred by the parent institution. (5-3-03)

12. Delegation. The process by which a licensed nurse assigns tasks to be performed 
by others. (5-3-03)

13. Disability. Any physical, mental, or emotional condition that interferes with the 
nurse’s ability to practice nursing safely and competently. (5-3-03)

14. Emeritus License. A license issued to a nurse who desires to retire from active 
practice for any length of time. (5-3-03)
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15. Licensing Examination. A licensing examination that is acceptable to the board.
(5-3-03)

16. License in Good Standing. A license not subject to current disciplinary action, 
restriction, probation or investigation in any jurisdiction. (5-3-03)

17. Limited License. A nursing license subject to specific restrictions, terms, and 
conditions. (5-3-03)

18. Nursing Assessment. The systematic collection of data related to the patient’s 
health care needs. (5-3-03)

19. Nursing Diagnosis. The clinical judgment or conclusion regarding patient/client/
family/ community response to actual or potential health problems made as a result of the nursing 
assessment. (7-1-93)

20. Nursing Intervention. An action deliberately selected and performed to support 
the plan of care. (5-3-03)

21. Nursing Service Administrator. A licensed professional nurse who has 
administrative responsibility for the nursing services provided in a health care setting. (7-1-93)

22. Organized Program of Study. A written plan of instruction to include course 
objectives and content, teaching strategies, provisions for supervised clinical practice, evaluation 
methods, length and hours of course, and faculty qualifications. (7-1-93)

23. Patient. An individual or a group of individuals who are the beneficiaries of 
nursing services in any setting and may include client, resident, family, community. (5-3-03)

24. Patient Education. The act of teaching patients and their families, for the purpose 
of improving or maintaining an individual’s health status. (5-3-03)

25. Plan of Care. The goal-oriented strategy developed to assist individuals or groups 
to achieve optimal health potential. (5-3-03)

26. Practice Standards. General guidelines that identify roles and responsibilities for 
a particular category of licensure and, used in conjunction with the decision-making model, 
define a nurse’s relationship with other care providers. (5-3-03)

27. Probation. A period of time set forth in an order in which certain restrictions, 
conditions or limitations are imposed on a licensee. (5-3-03)

28. Protocols. Written standards that define or specify performance expectations, 
objectives, and criteria. (5-3-03)

29. Revocation. Termination of the authorization to practice. (5-3-03)
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30. Scope of Practice. The extent of treatment, activity, influence, or range of actions 
permitted or authorized for licensed nurses based on the nurse’s education, preparation, and 
experience. (5-3-03)

31. Supervision. Except as provided in Subsection 271.17, concerning advanced 
practice professional nursing, dDesignating or prescribing a course of action, or giving 
procedural guidance, direction, and periodic evaluation. Direct supervision requires the 
supervisor to be physically present and immediately accessible to designate or prescribe a course 
of action or to give procedural guidance, direction, and periodic evaluation. (5-3-03)(7-1-04)T

32. Suspension. An order temporarily withdrawing a nurse’s right to practice nursing.
(5-3-03)

33. Universal Standards. The recommendations published by the Center for Disease 
Control, Atlanta, Georgia, for preventing transmission of infectious disease, also referred to as 
“Standard Precautions”. (5-3-03)

34. Wrongful Abandonment. The termination of a nurse/patient relationship without 
first making appropriate arrangements for continuation of required nursing care by others. The 
nurse/patient relationship begins when responsibility for nursing care of a patient is accepted by 
the nurse. Refusal to accept an employment assignment or refusal to accept or begin a nurse/
patient relationship is not wrongful abandonment. Reasonable notification, or a timely request for 
alternative care for a patient, directed to an attending physician or to a staff supervisor, prior to 
leaving the assignment, is sufficient to permit termination of the nurse/patient relationship.

(5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

077. MULTISTATE LICENSURE.

01. Definitions. In Section 077, the following terms have the meanings indicated.
(3-15-02)

a. Board means the regulatory body responsible for issuing nurse licenses. (3-15-02)

b. Compact means the Nurse Multistate Licensing Compact. (3-15-02)

c. Coordinated Licensure Information System (CLIS) means an integrated process 
for collecting, storing, and sharing information on nurse licensing and enforcement activities 
related to nurse licensing laws, which is administered by a nonprofit organization composed of 
and controlled by state nurse licensing boards. (3-15-02)

d. Home state means the party state that is the nurse’s primary state of residence.
(3-15-02)
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e. Party state means a state that is a signatory on the compact. (3-15-02)

f. Primary state of residence means the state of an individual’s declared, fixed, and 
permanent residence. (3-15-02)

g. Public means an individual or entity other than designated staff or representatives 
of party state boards or the National Council of State Boards of Nursing, Inc. (3-15-02)

02. Examination. No applicant may be issued a compact license granting a multistate 
privilege to practice unless the applicant first obtains a passing score on the applicable NCLEX 
(National Council Licensure Examination) examination: (7-1-04)T

a. NCLEX-RN for professional nursing; or (7-1-04)T

b. NCLEX-PN for practical nursing. (7-1-04)T

023. Issuance of License in Compact Party State. (3-15-02)

a. A nurse applying for a license in a home party state shall produce evidence of the 
nurse’s primary state of residence. This evidence shall include a declaration signed by the 
licensee. Further evidence that may be requested includes, but is not limited to: (3-15-02)

i. Driver’s license with a home address; (3-15-02)

ii. Voter registration card displaying a home address; or (3-15-02)

iii. Federal income tax return declaring the primary state of residence. (3-15-02)

b. A nurse changing primary state of residence, from one (1) party state to another 
party state, may continue to practice under the former home state license and multistate licensure 
privilege during the processing of the nurse’s licensure application in the new home state for a 
period not to exceed thirty (30) days. (3-15-02)

c. The licensure application in the new home state of a nurse under pending 
investigation by the former home state shall be held in abeyance, and the thirty (30) day period in 
Subsection 077.02.b. shall be stayed until resolution of the pending investigation. (3-15-02)

d. The former home state license is not valid upon the issuance of a new home state 
license. (3-15-02)

e. If a decision is made by the new home state denying licensure, the new home state 
shall notify the former home state within ten (10) business days, and the former home state will 
take action in accordance with that state’s laws and regulations. (3-15-02)

034. Multistate Licensure Privilege Limitations. (3-15-02)

a. Home state boards shall include, in all disciplinary orders or agreements that limit 
practice or require monitoring, the requirement that the licensee subject to the order or agreement 
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shall limit the licensee’s practice to the home state during pendancy of the disciplinary order or 
agreement. (3-15-02)

b. The requirement referred to in Subsection 077.03.a. may, in the alternative, allow 
the nurse to practice in other party states with prior written authorization from both the home state 
and other party state boards. (3-15-02)

045. Information System. (3-15-02)

a. Levels of Access. (3-15-02)

i. Public access to nurse licensure information shall be limited to: (3-15-02)

(1) The licensee’s name; (3-15-02)

(2) Jurisdictions of licensure; (3-15-02)

(3) Licensure expiration date; (3-15-02)

(4) Licensure classification and status; (3-15-02)

(5) Public emergency, summary, and final disciplinary actions, as defined by 
contributing state authority; and (3-15-02)

(6) The status of multistate licensure privileges. (3-15-02)

ii. Non-party state boards shall have access to all CLIS data except current significant 
investigative information and other information as limited by contributing party state authority.

(3-15-02)

iii. Party state boards shall have access to all CLIS data contributed by the party states 
and other information as allowed by contributing non-party state authority. (3-15-02)

b. Right to Review. (3-15-02)

i. The licensee may request, in writing, to the home state board to review data 
relating to the licensee in the CLIS. (3-15-02)

ii. If a licensee asserts that any data relating to the licensee is inaccurate, the burden 
of proof is on the licensee to provide evidence substantiating that claim. (3-15-02)

iii. Within ten (10) business days, the Board shall correct information that it finds to 
be inaccurate in the CLIS. (3-15-02)

c. Changes in Disciplinary Data. (3-15-02)

i. Within ten (10) business days, the Board shall report to CLIS: (3-15-02)
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(1) Disciplinary action, agreement or order requiring participation in alternative 
programs or which limit practice or require monitoring unless the agreement or order relating to 
participation in alternative programs is required to remain nonpublic by the contributing state 
authority; (3-15-02)

(2) Dismissal of the complaint; and (3-15-02)

(3) Changes in status of disciplinary action, or licensure encumbrance. (3-15-02)

ii. The Board shall delete current significant investigative information from the CLIS 
within ten (10) business days after: (3-15-02)

(1) A disciplinary action; (3-15-02)

(2) An agreement or order requiring participation in alternative programs; (3-15-02)

(3) An agreement or agreements, which limit practice or require monitoring; or
(3-15-02)

(4) Dismissal of a complaint. (3-15-02)

iii. The CLIS administrator shall make changes to licensure information in the CLIS 
within ten (10) business days upon notification by a board. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

120. REINSTATEMENT.

01. Application. Applicants for reinstatement of revoked licenses must apply on 
forms provided by the Board and must pay any required fees. (3-15-02)

02. Appearance Before Board. Applicants for reinstatement may be required to 
appear before the Board. (3-15-02)

03. Evaluation of Applications. In considering applications for reinstatement, the 
Board will evaluate: (3-15-02)

a. The nature and severity of the act which resulted in revocation of the license; and
(7-1-91)

b. The conduct of the applicant subsequent to the revocation of license; and (6-1-78)

c. The lapse of time since revocation; and (6-1-78)

d. The degree of compliance with all terms and conditions the Board may have set 
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forth as a prerequisite for reinstatement; and (3-15-02)

e. Any intervening circumstances that may have altered the need for compliance; and
(3-15-02)

f. The degree of rehabilitation attained by the applicant as evidenced by statements 
sent directly to the Board from qualified people who have professional knowledge of the 
applicant; and (11-28-84)

g. The applicant’s adherence to or violation of any applicable law or rule regulating 
the practice of nursing.; and (3-15-02)(7-1-04)T

h. The applicant’s criminal background information as evidenced by a current 
fingerprint based criminal history check as set forth in Section 54-1401(3), Idaho Code.(7-1-04)T

04. Board Action Possible. After evaluation, the Board may deny a reinstatement, 
grant a reinstatement, or issue a license permitting the applicant to practice nursing under 
specified terms and conditions. (3-15-02)

05. Assessment of Costs. As a condition of withdrawing, reversing, modifying or 
amending a suspension or revocation order, the applicant may be required to pay all or any part of 
the costs incurred by the Board in the proceedings in which the order was entered. (3-15-02)

06. Application for Reinstatement After Revocation. Unless otherwise provided in 
the order of revocation, applicants for reinstatement of revoked licenses may not apply for 
reinstatement for a period of two (2) years after entry of the order. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

221. EXAMINATION APPLICATION.
A completed application for licensure by examination shall consist of: (3-15-02)

01. Application. Completed, notarized application form provided by the Board; and
(3-15-02)

02. Affidavit. Notarized affidavit of graduation signed by the nursing education 
administrator, or designee; and (3-15-02)

03. Fees. Payment of all required fees. (3-15-02)

04. Criminal Background Check. A current fingerprint based criminal history check 
as set forth in Section 54-1401(3), Idaho Code. (7-1-04)T
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(BREAK IN CONTINUITY OF SECTIONS)

242. APPLICATION FOR LICENSURE BY ENDORSEMENT.
A completed application for licensure by interstate endorsement must include all of the following:

(7-1-93)

01. Application Form. Completed, notarized application form provided by the Board; 
and (6-1-78)

02. Verification. Verification and documentation of licensure status from state of 
applicant’s original licensure; and (3-15-02)

03. Employment Reference. One (1) satisfactory nursing employment reference from 
the three (3) year period immediately preceding the application; and (3-15-02)

04. Census Questionnaire. Completed Census Questionnaire; and (6-1-78)

05. Fee. Payment of all required fees. (3-15-02)

06. Criminal Background Check. A current fingerprint based criminal history check 
as set forth in Section 54-1401(3), Idaho Code. (7-1-04)T

243. -- 259. (RESERVED).

260. QUALIFICATIONS FOR LICENSURE OF GRADUATES OF SCHOOLS OF 
NURSING LOCATED OUTSIDE THE UNITED STATES OR ITS TERRITORIES.
A graduate from a nursing education program outside of the United States or its territories must:

(3-30-01)

01. Examination. Pass examination(s), approved by the Board, which demonstrate 
nursing knowledge and written and spoken English proficiency. (3-30-01)(7-1-04)T

02. Education Credentials. Have education qualifications that are substantially 
equivalent to Idaho’s minimum requirements at the time of application. (3-30-01)

03. License. Hold a license in good standing from a country outside the United States 
or its territories. (3-30-01)

04. Examination. Take licensing examination required in Subsection 263.01 and 
achieve the score determined as passing for that examination by the Board. (3-30-01)

05. Applicants Licensed in Another State or Territory. Graduates of schools of 
nursing located outside the United States or its territories who are licensed in a state or territory 
who meet the requirements of Section 240 may be processed as applicants for licensure by 
endorsement from another state. (3-30-01)
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261. APPLICATION FOR LICENSURE OF GRADUATES OF SCHOOLS OF 
NURSING LOCATED OUTSIDE THE UNITED STATES OR ITS TERRITORIES.
A completed application for licensure by a graduate of a nursing education program outside of the 
United States or its territories must include the following: (3-30-01)

01. Verification. Verification of demonstrated nursing knowledge and written and 
spoken English proficiency; and (3-30-01)(7-1-04)T

02. Application Form. Completed notarized application form provided by the Board; 
and (6-1-78)

03. Official Transcript. Official transcript from the applicant’s nursing education 
program, and certified translation if original transcript is not in English or completed equivalence 
credentials form issued by an organization acceptable to the Board; and (3-30-01)

04. Verification of Licensure. Verification of licensure from state, province, or 
country of applicant’s original licensure; and (6-1-78)

05. Employment Reference. One (1) satisfactory nursing employment reference from 
the three (3) year period immediately preceding the application; and (3-30-01)

06. Fee. Payment of the fee for licensure by examination. (3-30-01)

07. Criminal Background Check. A current fingerprint based criminal history check 
as set forth in Section 54-1401(3), Idaho Code. (7-1-04)T

(BREAK IN CONTINUITY OF SECTIONS)

271. DEFINITIONS RELATED TO ADVANCED PRACTICE PROFESSIONAL 
NURSING.

01. Accountability. Means being answerable for one’s own actions. (7-1-99)

02. Advanced Practice Professional Nurse. Means a professional nurse licensed in 
this state who has gained additional specialized knowledge, skills and experience through a post-
basic program of study as defined herein and is authorized to perform advanced nursing practice, 
which may include acts of diagnosis and treatment, and the prescribing, administering and 
dispensing of therapeutic pharmacologic and non-pharmacologic agents, as defined herein. 
Advanced practice professional nurses shall include certified nurse-midwives, clinical nurse 
specialists, nurse practitioners, and registered nurse anesthetists. Advanced practice professional 
nurses, when functioning within the recognized scope of practice, assume primary responsibility 
for the care of their patients. This practice incorporates the use of professional judgment in the 
assessment and management of wellness and conditions appropriate to the advanced practice 
professional nurse’s area of specialization. (7-1-99)
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03. Authorized Advanced Practice Professional Nurse. Means an advanced practice 
professional nurse authorized by the board to prescribe and dispense pharmacologic and non-
pharmacologic agents pursuant to Section 315. (7-1-99)

04. Certification. Means recognition of the applicant’s advanced knowledge, skills 
and abilities in a defined area of nursing practice by a national organization recognized by the 
board. The certification process measures the theoretical and clinical content denoted in the 
advanced scope of practice, and is developed in accordance with generally accepted standards of 
validation and reliability. (7-1-99)

05. Certified Nurse-Midwife. Means a licensed professional nurse who has graduated 
from a nationally accredited nurse-midwifery program, passed a qualifying examination 
recognized by the board and has current initial certification or current recertification as a nurse-
midwife from a national organization recognized by the board. (7-1-99)

06. Clinical Nurse Specialist. Means a licensed professional nurse who has graduated 
from a nationally accredited graduate program in nursing with a clinical focus, passed a 
qualifying examination recognized by the board and has current initial certification or current 
recertification as a clinical nurse specialist from a national organization recognized by the board.

(7-1-99)

07. Collaboration. Means the cooperative working relationship with another health 
care provider, each contributing his respective expertise in the provision of patient care, and such 
collaborative practice includes the discussion of patient treatment and cooperation in the 
management and delivery of health care. (7-1-99)

08. Consultation. Means conferring with another health care provider for the purpose 
of obtaining information or advice. (7-1-99)

09. Diagnosis. Means identification of actual or potential health problems and the 
need for intervention based on analysis of data collected. Diagnosis depends upon the synthesis of 
information obtained during the interview, physical exam, or diagnostic tests. (7-1-99)

10. Intervention. Means measures to promote health, protect against disease, treat 
illness in its earliest stages, manage acute and chronic illness, and treat disability. Interventions 
may include, but are not limited to ordering diagnostic studies, performing direct nursing care, 
prescribing pharmacologic or non-pharmacologic or other therapies and consultation with or 
referral to other health care providers. (7-1-99)

11. Nurse Practitioner. Means a licensed professional nurse who has graduated from 
a nationally accredited nurse practitioner program, passed a qualifying examination recognized by 
the board, and has current initial certification or current recertification as a nurse practitioner from 
a national organization recognized by the board. (7-1-99)

12. Prescriptive and Dispensing Authorization. Means the legal permission to 
prescribe, deliver, distribute and dispense pharmacologic and non-pharmacologic agents to a 
client in compliance with board rules and applicable federal and state laws. Pharmacologic agents 
include legend and Schedule II through V controlled substances. (7-1-99)
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13. Referral. Means directing a client to a physician or other health professional or 
resource. (7-1-99)

14. Registered Nurse Anesthetist. Means a licensed professional nurse who has 
graduated from a nationally accredited nurse anesthesia program, passed a qualifying examination 
recognized by the board and has current initial certification or current recertification as a nurse 
anesthetist from a national organization recognized by the board. (7-1-99)

15. Scope of Practice of Advanced Practice Professional Nurse. Means those 
activities that the advanced practice professional nurse may perform. Those activities shall be 
defined by the board according to the advanced practice professional nurse’s education, 
preparation, experience and the parameters set forth by the advanced practice professional nurse’s 
recognized, national certifying organization. (7-1-99)

16. Specialization. Means focusing the advanced practice professional nurse’s clinical 
area of practice, including but not limited to, family health, mental health, child health, 
gerontological health, adult health or other. (7-1-99)

17. Supervision. Means designation of a course of action or provision of guidance and 
direction by a physician licensed pursuant to Chapter 18, Title 54, Idaho Code. (7-1-99)

272. -- 279. (RESERVED).

280. STANDARDS OF PRACTICE FOR ADVANCED PRACTICE PROFESSIONAL 
NURSING.

01. Purpose. (7-1-99)

a. To establish standards essential for safe practice by the advanced practice 
professional nurse; and (7-1-99)

b. To serve as a guide for evaluation of advanced practice professional nursing to 
determine if it is safe and effective. (7-1-99)

02. Core Standards for All Categories of Advanced Practice Professional 
Nursing. The advanced practice professional nurse shall practice in a manner consistent with the 
definition of advanced practice professional nursing and the standards set forth in these rules. The 
advanced practice professional nurse may provide client services for which the advanced practice 
professional nurse is educationally prepared and for which competence has been attained and 
maintained. (7-1-99)

a. The advanced practice professional nurse shall consult and collaborate with other 
members of the health care team. (7-1-99)

b. The advanced practice professional nurse shall recognize his limits of knowledge 
and experience and shall consult and collaborate with and refer to other health care professionals 
as appropriate. (7-1-99)
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c. The advanced practice professional nurse shall retain professional accountability 
for advanced practice professional nursing care according to the advanced practice professional 
nurse’s scope of practice and IDAPA 23.01.01, “Rules of the Idaho Board of Nursing,” 
Subsections 400.01 and 400.02. (7-1-99)

d. The advanced practice professional nurse shall evaluate and apply current research 
findings relevant to the advanced nursing practice category. (7-1-99)

e. The advanced practice professional nurse shall assess clients, identify problems or 
conditions, establish diagnoses, develop and implement treatment plans and evaluate patient 
outcomes. (7-1-99)

f. The advanced practice professional nurse shall use advanced knowledge and skills 
in teaching and guiding clients and other health care team members. (7-1-99)

g. The advanced practice professional nurse shall use critical thinking and 
independent decision-making, commensurate with the autonomy, authority and responsibility of 
the practice category. (7-1-99)

h. The advanced practice professional nurse shall have knowledge of the statutes and 
rules governing advanced nursing practice, and function within the established boundaries of the 
appropriate advanced nursing practice category. (7-1-99)

03. Certified Nurse-Midwife. In addition to the core standards, advanced practice 
professional nurses in the category of certified nurse-midwife shall practice in accord with 
standards established by the American College of Nurse Midwives Certifying Council or the 
American College of Nurse Midwives. Certified nurse-midwives who meet qualifying 
requirements and are licensed by the board, may manage women’s health care focusing on 
pregnancy, childbirth, the post-partum period, care of the newborn and reproductive and 
gynecological needs of well women as defined by the certified nurse-midwife’s scope of practice. 
The certified nurse-midwife shall practice with supervision and provide for appropriate medical 
consultation, collaborative management and referral. The scope of practice of an authorized 
certified nurse-midwife may include prescribing and dispensing pharmacologic and non-
pharmacologic agents. (7-1-99)(7-1-04)T

04. Clinical Nurse Specialist. In addition to the core standards, advanced practice 
professional nurses in the category of clinical nurse specialist shall practice in accord with 
standards established by the American Nurses Credentialing Center. Clinical nurse specialists 
who meet qualifying requirements and are licensed by the board, may practice as expert clinicians 
in a particular specialty or subspecialty of nursing practice. The clinical nurse specialist provides 
direct client care, which may include assessing, diagnosing, planning, health promotion and 
preventive care within this specialized area of practice, as defined by the clinical nurse specialist’s 
scope of practice. The clinical nurse specialist shall practice with supervision and provide for 
appropriate medical consultation, collaborative management and referral. The scope of practice 
of an authorized clinical nurse specialist may include the prescribing and dispensing of 
pharmacologic and non-pharmacologic agents. (7-1-99)(7-1-04)T
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05. Nurse Practitioner. In addition to the core standards, advanced practice 
professional nurses in the category of nurse practitioner shall practice in accord with standards 
established by the American Nurses Credentialing Center, the American Academy of Nurse 
Practitioners, the National Association of Pediatric Nurse Associates and Practitioners or the 
Association of Women’s Health Obstetrics and Neonatal Nurses. Nurse practitioners who meet 
qualifying requirements and are licensed by the board may perform comprehensive health 
assessments, diagnosis, health promotion and the direct management of acute and chronic illness 
and disease as defined by the nurse practitioner’s scope of practice. The nurse practitioner shall 
practice with supervision and provide for appropriate medical consultation, collaborative 
management and referral. The scope of practice of an authorized nurse practitioner may include 
the prescribing and dispensing of pharmacologic and non-pharmacologic agents.

(7-1-99)(7-1-04)T

06. Registered Nurse Anesthetist. In addition to the core standards, advanced 
practice professional nurses in the category of registered nurse anesthetist shall practice in accord 
with standards established by the Council on Certification of Nurse Anesthetists or the Council on 
Recertification of Nurse Anesthetists. Registered nurse anesthetists who meet qualifying 
requirements and are licensed by the board, may, in collaboration with a physician, dentist or 
podiatrist authorized to practice in Idaho, provide anesthesia care services including selecting, 
ordering and administering medications as defined by national standards approved by the board. 
The scope of practice for authorized registered nurse anesthetists may include the prescribing and 
dispensing of pharmacologic agents. (7-1-99)

07. Documentation of Specialization. The advanced practice professional nurse must 
document competency within his specialty area of practice based upon education, experience and 
national certification in the specialty. Nurse practitioners authorized to practice prior to July 1, 
1998, must document competency within the specialty area of practice based upon education, 
experience and national certification in that specialty or education, experience and approval by 
the board. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

290. APPLICATION FOR LICENSURE - ADVANCED PRACTICE PROFESSIONAL 
NURSE.
The advanced practice professional nurse requesting licensure to practice as a certified nurse-
midwife, clinical nurse specialist, nurse practitioner or registered nurse anesthetist must submit an 
application to the board which includes: (7-1-99)

01. Application Form. Completed, notarized application form provided by the board.
(7-1-99)

02. Official Transcript. Official transcript from the advanced practice nursing 
education program verifying successful completion. (7-1-99)

03. National Certification. Verification of current national certification from the 
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board-recognized certifying agent; and (7-1-99)

04. Enrollment in Continuing Competency Assessment Program. In addition to 
verification of national certification, a certified nurse-midwife must submit proof of enrollment in 
the continuing competency assessment program of the American College of Nurse-Midwives 
which bears a current expiration date. At the end of five (5) years, the certified nurse-midwife 
must submit evidence of completion of the continuing competency requirement of the program.

(7-1-99)

05. Fee. A non-refundable fee of ninety dollars ($90). (7-1-99)

06. Criminal Background Check. A current fingerprint based criminal history check 
as set forth in Section 54-1401(3), Idaho Code. (7-1-04)T

(BREAK IN CONTINUITY OF SECTIONS)

300. RENEWAL AND REINSTATEMENT OF ADVANCED PRACTICE 
PROFESSIONAL NURSE LICENSE.
The advanced practice professional nurse license may be renewed every two (2) years as 
prescribed in the Section 54-1411, Idaho Code, provided that the advanced practice professional 
nurse: (7-1-99)

01. Current Professional License. Maintains a current professional nurse license, or 
privilege, to practice in Idaho. (3-15-02)

02. Evidence of Certification. Submits evidence of current certification by a national 
organization recognized by the Board; and (7-1-99)

03. Evidence of Continuing Education. Provides documentation of thirty (30) 
contact hours of continuing education during the renewal period. Continuing education completed 
may be that required for renewal of national certification if documentation is submitted 
confirming the certifying organization’s requirement is for at least thirty (30) contact hours. These 
contact hours may include the requirements identified in IDAPA 23.01.01, “Rules of the Idaho 
Board of Nursing,” Subsection 315.02.b. in a two (2) year period. (7-1-99)

04. Hours of Practice. Attests, on forms provided by the board, to a minimum of two 
hundred (200) hours of advanced professional nursing practice within the preceding two (2) year 
period. (7-1-99)

05. Fee. Remits a non-refundable renewal fee of fifty dollars ($50). (7-1-99)

06. Criminal Background Check. Submits a current fingerprint based criminal 
history check as set forth in Section 54-1401(3), Idaho Code. (7-1-04)T

07. Peer Review Process. Provides evidence, satisfactory to the board, of completion 
SENATE HEALTH AND WELFARE Page 162 2005 PENDING BOOK



BOARD OF NURSING Docket No. 23-0101-0401
Rules of the Idaho Board of Nursing PENDING RULE

Senate Health and Welfare Committee - Vol 2
of a peer review process acceptable to the board. Applies to: (7-1-04)T

a. CNM, Certified Nurse Midwife; (7-1-04)T

b. CNS, Clinical Nurse Specialist; and (7-1-04)T

c. NP, Nurse Practitioner. (7-1-04)T

068. Exemption From Requirements. Nurse practitioners not certified by a national 
organization recognized by the board and approved prior to July 1, 1998 shall be exempt from the 
requirement set forth in IDAPA 23.01.01, “Rules of the Idaho Board of Nursing,” Subsection 
300.02. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

680. CURRICULUM, EDUCATIONAL PROGRAM.

01. Student Competence. (4-5-00)

a. Students enrolled in a program for unlicensed assistive personnel shall be provided 
the opportunity to acquire and demonstrate the knowledge, skills, and abilities for safe and 
effective practice. (4-5-00)

b. Students enrolled in a practical nursing program shall be provided the opportunity 
to acquire and demonstrate the knowledge, skills, and abilities for safe and effective nursing 
practice. The graduate from a practical nurse program is responsible and accountable to practice 
according to the standards of practice for the licensed practical nurse as defined in Section 40160.

(4-5-00)(7-1-04)T

c. Students enrolled in a professional nurse program shall be provided the 
opportunity to acquire and demonstrate the knowledge, skills, and abilities for safe and effective 
nursing practice. The graduate from a professional nurse program is responsible and accountable 
to practice according to the standards of practice for the professional nurse as defined in Section 
4601. (4-5-00)(7-1-04)T

d. Students enrolled in advanced practice professional nursing education shall be 
provided the opportunity to acquire and demonstrate the knowledge, skills, and abilities for safe 
and effective advanced nursing practice. The graduate from an advanced practice professional 
nursing program is responsible and accountable to practice according to the standards for the 
advanced practice nursing role for which the nurse is prepared as defined in Section 280. (4-5-00)

02. Program Evaluation. The program shall have a plan for total program evaluation 
that includes, but is not limited to the following: organization and administration, faculty, 
students, curriculum, and performance of graduates. Implementation of the plan and use of 
findings for relevant decision making must be evident. (4-5-00)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES

24.09.01 - RULES OF THE BOARD OF EXAMINERS OF NURSING HOME 
ADMINISTRATORS

DOCKET NO. 24-0901-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 54-1604(3) 
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 431 
through 434.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 8th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 54-1604(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

Correct Board’s website address, clarify application review process, provide qualifications 
for endorsement applicants, and require that nursing home administrators-in-training work 
in a licensed nursing home and complete a course of study pertinent to administrators.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cherie Simpson at (208) 334-3233. 
 
Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen, Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220
Boise, ID 83702
(208) 334-3233 Ph.
(208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

005. ADDRESS OF THE BOARD OF EXAMINERS OF NURSING HOME 
ADMINISTRATORS (RULE 5).
The office of the Board of Examiners of Nursing Home Administrators is located within the 
Bureau of Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 
83702-5642. The phone number of the Board is (208) 334-3233. The Board’s FAX number is 
(208) 334-3945. The Board’s e-mail address is ibol@ibol.state.id.us. The Board’s official web site 
is at www2.state.id.us/ibol/nha https://www.ibol.idaho.gov/nha.htm. (3-13-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS (RULE 10).
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01. Board. The Board of Examiners of Nursing Home Administrators as prescribed in 
Section 54-1601, Idaho Code. (7-1-93)

02. Bureau. The Bureau of Occupational Licenses as prescribed in Sections 54-1603 
and 67-2602, Idaho Code. (3-13-02)

03. NAB. NAB shall mean the national association of boards of examiners for nursing 
home administrators. (        )

011. -- 0949. (RESERVED).

050. APPLICATIONS (RULE 050).
Applications will be on forms approved by the Board. (        )

01. Board Consideration. No application will be considered for any action unless 
accompanied by the appropriate fees and until the required supporting documentation is received 
by the Bureau. (        )

02. Filing Deadline. To be considered by the Board, properly completed applications 
must be received by the Bureau at least thirty (30) days prior to the first day of the month in which 
the Board will meet. (        )

03. Lack of Activity. Applications on file with the Board that lack activity for any 
period of twelve (12) months shall be terminated unless good cause is demonstrated to the Board.

(        )

051. -- 099. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

300. RECIPROCAL ENDORSEMENT (RULE 300).
An Each applicant for licensure by reciprocal endorsement will shall be required to take and pass 
the examination pertaining to Idaho law and rules governing nursing homes. Applicants are 
required to have taken and passed the National Association of Boards of Examiners for Nursing 
Home Administrators (NAB) examination document compliance with each of the following 
requirements. (7-1-98)(        )

01. A Valid License. Hold a valid and current nursing home administrator license 
issued in another state. (        )

02. Experience. Two (2) years of practice as a licensed nursing home administrator in 
another state. (        )

03. Criminal History. Has not been found guilty or convicted or received a withheld 
SENATE HEALTH AND WELFARE Page 167 2005 PENDING BOOK



BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-0901-0401
Board of Examiners of Nursing Home Administrators PENDING RULE

Senate Health and Welfare Committee - Vol 2
judgment or suspended sentence for any felony or any crime involving moral turpitude or 
received discipline for a license offense in any state. (        )

04. National Examination. Has taken and successfully passed the NAB examination.
(        )

05. State Examination. Has taken and successfully completed the state of Idaho 
examination. (        )

06. Affidavit. Has certified under oath to abide by the laws and rules governing the 
practice of nursing home administration in Idaho. (        )

301. -- 399. (RESERVED).

400. NURSING HOME ADMINISTRATORS-IN-TRAINING (RULE 400).

01. Related Health Care Field. “Related health care field” shall mean a field in health 
care related to administration. (7-1-93)

02. Trainees. Trainees must work on a full time basis in an Idaho licensed nursing 
health care facility, preferably a nursing home. Full time shall be a forty (40) hour per week work 
schedule with consideration for normal leave taken. Failure to comply with this rule or Section 
54-1610, Idaho Code, shall not receive credit as a Nursing Home Administrator-In-Training.

(7-1-98)(        )

a. Each trainee shall register with the Board as a Nursing Home Administrator-In-
Training (AIT) by submitting an application provided by the Board together with the required fee. 
The effective date of each AIT program shall be the date the Board approves the application.

(3-13-02)

b. Quarterly reports for those trainees employed in a nursing home must reflect that 
the preceptor of the trainee has instructed, assisted and given assignments as deemed necessary to 
fulfill the requirements of Subsection 400.03. (7-1-98)

03. Nursing Home Administrator-In-Training Requirements. A Nursing Home 
Administrator-in-Training shall be required to train in all phases of nursing home administration 
including the following: (7-1-93)

a. Resident Care Management. (7-1-98)

b. Personnel Management. (7-1-93)

c. Financial Management. (7-1-93)

d. Environmental Management. (7-1-98)

e. Meeting Regulations and Governing Entities Directives. (7-1-98)
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f. Organizational Management. (7-1-98)

g. Completion of a specialized course of study in nursing home long-term health care 
administration approved by NAB or otherwise approved by the Board. (        )

04. Facility Administrator. The trainee must spend no less than thirty-two (32) hours 
a month with the preceptor in a training and/or observational situation in the six (6) areas of 
nursing home administration as outlined in Subsection 400.03. Quarterly reports must reflect 
particular emphasis on the six (6) phases of nursing home administration during the time spent in 
the nursing home. (5-3-03)

05. Preceptor Certification. (7-1-93)

a. A nursing home administrator who serves as a preceptor for a nursing home 
administrator-in-training must be certified by the Board of Examiners of Nursing Home 
Administrators. The Board will certify the Idaho licensed nursing home administrator to be a 
preceptor who: (7-1-98)

i. Is currently practicing as a nursing home administrator and who has practiced a 
minimum of two (2) consecutive years as a nursing home administrator; and (7-1-98)

ii. Who successfully completes a six (6) clock hour preceptor orientation course 
approved by the Board. (7-1-93)

b. The orientation course will cover the philosophy, requirements and practical 
application of the nursing home administrator-in-training program and a review of the six (6) 
phases of nursing home administration as outlined in Subsection 400.03. (7-1-93)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.14.01 - RULES GOVERNING THE BOARD OF SOCIAL WORK EXAMINERS

DOCKET NO. 24-1401-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 54-3204, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 440 
through 445.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 8th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 54-3204, Idaho Code. 

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

Correct web address, define supervision requirements, set guidelines for supervisor 
registration for those pursuing licensure as clinical social workers, allow audio tapes and 
internet courses as continuing education and deleting references to pastoral counselors. 
Clinical and independent practice as defined is being extended until July 1, 2006; 
Supervision is being clarified as 3000 hours in not less than 2 years; and limitations on 
supervisors is being outlined.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: 

There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because there were not controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cherie Simpson at (208) 334-3233. 
 
Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen
Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220
Boise, ID 83702
(208) 334-3233 Phone
(208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

005. ADDRESS OF THE STATE BOARD OF SOCIAL WORK EXAMINERS (RULE 5).
The office of the State Board of Social Work Examiners is located within the Bureau of 
Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702-5642. 
The phone number of the Board is (208) 334-3233. The Board’s FAX number is (208) 334-3945. 
The Board’s e-mail address is ibol@ibol.state.id.us. The Board’s official web site is at 
www2.state.id.us/ibol/swo https://www.ibol.idaho.gov/swo.htm. (3-13-02)(        )
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(BREAK IN CONTINUITY OF SECTIONS)

201. PRACTICE OF SOCIAL WORK.

01. Baccalaureate Social Work. The application of social work theory, knowledge, 
methods, and ethics to restore or enhance social or psychosocial functioning of individuals, 
couples, families, groups, organizations, and communities. Baccalaureate social work is a 
generalist practice that includes assessment, planning, intervention, evaluation, case management, 
information and referral, supportive counseling, supervision, and consultation with clients. 
Baccalaureate social work also includes advocacy, education, community organization, and the 
development, implementation and administration of policies, programs, and activities. Bachelor 
level social workers are prohibited from performing psychotherapy. (3-20-04)

02. Master’s Social Work. The application of social work theory, knowledge, 
methods and ethics, and the professional use of self to restore or enhance social, psychosocial or 
biopsychosocial functioning of individuals, couples, families, groups, organizations, and 
communities. Master’s social work requires the application of specialized knowledge and 
advanced practice skills in the areas of assessment, treatment planning, implementation and 
evaluation, case management, information and referral, supportive counseling, supervision and 
consultation with clients, advocacy, teaching, research, community organization, and the 
development, implementation, and administration of policies, programs, and activities. Master 
level social workers who do not hold clinical licensure may provide psychotherapy only under the 
supervision of a licensed clinical social worker, psychologist, or psychiatrist and in accordance 
with an approved supervision plan. (3-20-04)

03. Clinical Social Work. The practice of clinical social work is a specialty within the 
practice of master’s social work and requires the application of specialized clinical knowledge 
and advanced clinical skills in the areas of assessment, diagnosis, and treatment of mental, 
emotional, and behavioral disorders, conditions and addictions. Clinical social work is based on 
knowledge and theory of psychosocial development, behavior, psychopathology, motivation, 
interpersonal relationships, environmental stress, social systems, and cultural diversity, with 
particular attention to person-in-environment. It shares with all social work practice the goal of 
enhancement and maintenance of psychosocial functioning of individuals, families, and small 
groups. Clinical social work includes, but is not limited to, individual, couples, family and group 
psychotherapy, and includes independent and private practice. (3-20-04)

04. Clinical Practice Exemption. A social worker licensed in Idaho at the masters 
level prior to August 5, 2002 engaged in clinical social work and employed directly by a 
physician, psychologist or other social worker, or by a public or private agency, institution, 
hospital, nursing home, rehabilitation center, or any similar facility may meet the supervised 
experience requirement for clinical licensure upon submission of documentation prior to July 1, 
20056 showing a minimum of one hundred (100) face-to-face hours of employer provided 
supervision. No more than seventy-five (75) hours of supervision may be provided by a licensed 
counselor, marriage and family therapist, or psychiatric nurse and no less than twenty-five (25) 
hours of supervision may be provided by a licensed clinical social worker, psychologist, or an 
individual licensed to practice medicine and surgery who practices in the area of psychiatry. A 
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licensed social worker who meets the requirements of Section 201 may continue to practice 
clinical social work until July 1, 20056. An individual practicing under this exemption must still 
pass the clinical examination as set forth in Section 350 prior to clinical licensure.

(3-20-04)(        )

05. Independent Practice Of Social Work. As defined in Section 54-3207, Idaho 
Code, is that practice in which an individual who, wholly or in part, practices social work 
autonomously, with responsibility for that practice. No baccalaureate or masters level social 
worker shall engage in independent practice until such time as the social worker shall have 
worked in a supervised setting and received a minimum of three thousand (3000) hours in a 
supervised setting in no less than two (2) years. Anyone holding a current Idaho Social Work 
license who was licensed in Idaho prior to August 5, 2002 shall be exempt from the requirement 
to submit a plan of supervision and may apply for the Independent Practice certification. Such 
applicant shall, prior to July 1, 20056, submit documentation establishing that a minimum of three 
thousand (3,000) hours of supervised practice, including one hundred (100) face-to-face hours, 
was obtained in a supervised setting and provided by a qualified and experienced professional 
working in the same area of practice; that supervision occurred on a regular and on-going basis; 
and that the supervisor(s) held a social work license in good standing. (3-20-04)(        )

06. Private Practice Of Social Work. As defined in Section 54-3207, Idaho Code, is 
that independent practice in which an individual sets up and maintains responsibility for the 
contractual conditions of payment with clients, agencies, or institutions. (5-3-03)

07. Employment Of A Social Worker. A social worker employed directly by a 
physician, psychologist or other social worker, or by a public or private agency, institution, 
hospital, nursing home, rehabilitation center, or any similar facility, is not to be considered within 
the definition of an independent practitioner. Furthermore, a social worker who contracts with an 
agency or institution that assumes full responsibility for and supervises the services provided to 
clients is not considered to be a private practitioner. (5-3-03)

08. Supervision. Supervised experience shall be required for both independent 
practice status and clinical licensure. Consultative-teaching supervision is directed toward 
enhancement and improvement of the individual’s social work values, knowledge, methods, and 
techniques. A total of three thousand (3,000) hours of supervised social work experience 
accumulated in not less than two (2) years is required. Actual Supervision supervisor contact shall 
be face-to-face and provided by a qualified and experienced professional working in the same 
area of practice. Supervision and must occur on a regular and on-going basis and consist of a 
minimum of one hundred hours (100) hours. Ratio of supervisor/supervisee shall not exceed two 
(2) social workers to one (1) supervisor per hour of supervision. Supervisors must hold a degree in 
social work and a current license in good standing, except as noted in Subsection 201.08.c.

(3-20-04)(        )

a. Supervision of baccalaureate social workers pursuing licensure as independent 
practitioners must be provided by a licensed social worker approved to provide independent 
practice at the baccalaureate, masters, or clinical level. (3-20-04)

b. Supervision of masters social workers pursuing licensure as independent 
practitioners must be provided by a licensed social worker approved to provide independent 
SENATE HEALTH AND WELFARE Page 173 2005 PENDING BOOK



BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-1401-0401
Rules Governing the Board of Social Work Examiners PENDING RULE

Senate Health and Welfare Committee - Vol 2
practice at the masters or clinical level. (5-3-03)

c. Supervision of social workers pursuing licensure as clinical level practitioners 
must be provided by either a licensed clinical social worker, a licensed clinical psychologist, or a 
person licensed to practice medicine and surgery who practices in the area of psychiatry, a 
licensed clinical professional counselor registered as a supervisor or a licensed marriage and 
family therapist registered as a supervisor and must focus on clinical social work as defined. No 
less than fifty percent (50%) of supervised experience must be provided by a licensed clinical 
social worker. A social worker pursuing licensure at the clinical level must document one 
thousand seven hundred fifty (1,750) hours of direct client contact of the required three thousand 
(3,000) hours in clinical social work as defined. (3-20-04)(        )

d. Supervision reports shall be submitted from each supervisor directly to the Board 
within thirty (30) days following each six (6) month period. Failure of the supervisor to submit the 
required reports in a timely manner may result in the supervisor being restricted by the Board 
from providing further supervision. (3-20-04)

09. Supervised Practice Required. To be eligible for licensure as an independent 
practitioner a candidate must: (5-3-03)

a. Meet the requirements set forth in Subsection 201.08; (3-20-04)

b. Develop a plan for supervision that must be approved by the Board prior to 
commencement of supervision. Prior to a change in supervisors, the supervisee must notify the 
Board and the change must be approved by the Board prior to the commencement of supervision 
by the new supervisor; and (5-3-03)

c. Not have more than two (2) supervisors at any given time. (5-3-03)

202. SOCIAL WORK SUPERVISOR REGISTRATION (RULE 202).
Effective January 1, 2006, Idaho licensed social workers shall be registered with the Board in 
order to provide postgraduate supervision for those individuals pursuing licensure in Idaho as a 
clinical social worker. (        )

01. Requirements for Registration. (        )

a. Document at least two (2) years experience as a licensed clinical social worker in 
Idaho. (        )

b. Document at least two thousand (2000) hours of direct client contact as a clinical 
social worker within the last three (3) years. (        )

c. Document fifteen (15) contact hours of education in supervisor training as 
approved by the board. (        )

d. Have not been the subject of any disciplinary action for five (5) years prior to 
application for registration. (        )
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02. Registration. A supervisor applicant shall submit to the Bureau a completed 
application form as approved by the board. (        )

a. Upon receipt of a completed application verifying compliance with the 
requirements for registration as a supervisor, the applicant shall be registered as a supervisor.

(        )

b. A supervisor’s registration shall be valid only so long as the individual’s clinical 
social worker license remains current and in good standing. (        )

c. A registered clinical social worker supervisor shall not provide supervision to 
more than three (3) individuals at one (1) time. (        )

2023. -- 249. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

351. CONTINUING EDUCATION (RULE 351).

01. Continuing Education Requirements. (7-1-95)

a. Continuing education is required for renewal at all levels of social work licensure 
in Idaho. The board may, upon application, waive the requirements of this rule in cases involving 
illness or unusual circumstances interfering with the licensee’s ability to practice or inability to 
conform to the rules. (3-20-04)

b. The completion of a minimum of twenty (20) continuing education (CE) hours 
annually is required to renew each licensure level. (5-3-03)

c. Compliance with the continuing education (CE) requirements for licensees shall 
be reported annually. A continuing education course taken in any renewal year, but not claimed 
for CE credit in that year, may be utilized for credit in the following renewal year. (5-3-03)

d. Each licensed social worker shall complete and return to the Bureau a Board 
approved continuing education report form as part of the annual renewal of licenses. (5-3-03)

e. Licensees will maintain documentation verifying CE attendance and curriculum 
for a period of four (4) years. This documentation will be subject to audit by the board. (5-3-03)

f. Licensees shall not be required to comply with this requirement during the first 
year in which they become licensed under the social work act. (5-3-03)

g. One (1) continuing education hour shall equal one (1) clock hour. (7-1-95)

h. Courses that are part of the curriculum of a university, college or other educational 
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institution shall be allotted CE credit at the rate of fifteen (15) CE hours for each semester hour or 
ten (10) CE hours for each quarter hour of school credit awarded. (7-1-95)

i. No more than ten (10) continuing education hours may be obtained from category 
II. (7-1-95)

j. As part of the required hours of continuing education, all licensees must complete 
at least one (1) hour of training every year in professional ethics. (3-20-04)

k. Applications for reinstatement of a cancelled license shall include documented 
proof of meeting the continuing education requirements for the previous twelve (12) months. The 
requirement for professional ethics training shall continue during any period of cancellation.

(3-20-04)

02. Categories Of Continuing Education. (7-1-95)

a. Category I. Category I includes formally organized learning events, ideally 
involving face-to-face interaction with a teacher for the purpose of accomplishing specific 
learning objectives. Courses, workshops, conferences, practice oriented seminars, staff 
development and training activities coordinated and/or taught by approved and recognized 
educators also are included in this category. Because of our geographic location and sparse 
population, closed circuit T.V., video and audio tapes, internet based courses, and correspondence 
courses may be substituted for face-to-face contact if coordinated by an approved instructor. 
Videotaped presentations require a discussion period to follow that reviews the learning 
objectives of the taped program the course is interactive or requires an examination.

(7-1-95)(        )

b. Category II. Category II consists of a variety of self-directed professional study 
activities and growth experiences. Examples include making an initial presentation on 
professional issues or programs, teaching a course for the first time, presenting a lecture or 
conducting a workshop for the first time, editing or writing professional books or articles, and 
conducting professional research. (3-20-04)

c. The subject matter of all approved continuing education shall be germane to the 
practice of social work as defined in Section 54-3202, Idaho Code, and may include the 
specialties of Marriage and Family Therapy, Psychiatry, Psychiatric Nursing, or Psychology, or 
Pastoral Counseling. (5-3-03)(        )

03. Continuing Education Sources. (7-1-95)

a. Continuing education course providers shall include: (5-3-03)

i. Professional Associations. Continuing education hours may be obtained by 
participating in activities sponsored by or approved by professional associations including but not 
limited to the Idaho Chapter of the National Association of Social Workers, Idaho Society for 
Clinical Social Workers. The professional association shall certify the number of clock hours of 
educational content in each sponsored or approved activity. (5-3-03)
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ii. Educational Institutions. Continuing education hours may be obtained by 
completing coursework not below your level of licensing or by participating in continuing 
education programs sponsored by or approved by educational institutions accredited by a regional 
body recognized by the Council on Post Secondary Accreditation. The educational institution 
shall certify the number of clock hours of educational content in each sponsored or approved 
program. (7-1-95)

iii. Government Agencies, Schools and Hospitals. Continuing education hours may be 
obtained by participating in in-service training, courses or workshops sponsored by federal, state, 
or local government agencies, public school systems and licensed hospitals. The provider shall 
certify the number of clock hours of educational content in each approved activity. (7-1-95)

iv. Private social service agencies and other entities. Continuing education hours may 
be obtained by participating in continuing education programs sponsored by agencies or entities 
who regularly provide social work services. The provider shall certify the number of clock hours 
of educational content in each approved activity. (3-20-04)

b. All continuing education hours must be relevant to the profession of social work at 
the individual’s particular level of social work licensure. The presenter’s level of education must 
be at the licensee’s level or above. Continuing education for clinical licensees must be clinical in 
nature except that five (5) hours each year may be non-clinical but shall be germane to the 
practice of social work. Final approval of acceptable programs rests with the Board. (3-20-04)

04. Documentation. (7-1-95)

a. Each licensee shall maintain documentation verifying CE attendance and 
curriculum for a period of four (4) years from the date of completion. This documentation will be 
subject to audit by the Board. (5-3-03)

b. Licensees shall attest, on their annual license renewal application, that they have 
satisfied the continuing education requirements. False attestation of satisfaction of the continuing 
education requirements on a renewal application shall subject the licensee to disciplinary action, 
including revocation. (5-3-03)

c. Category I documents must be in the form of a certificate of attendance, a 
statement signed by the provider verifying participation in the activity, or an official transcript.

(5-3-03)

d. In the event a licensee fails to provide the Board with acceptable documentation of 
the hours attested to on the renewal application, the license will not be renewed. (7-1-95)

e. Documented proof of meeting the continuing education requirement shall be in the 
form of a certificate or letter from the sponsoring entity that includes the title of the activity, the 
subject material covered, the dates and number of hours credited, and the presenter’s full name 
and professional credentials. (5-3-03)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.15.01 - RULES OF THE IDAHO LICENSING BOARD OF PROFESSIONAL 

COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS

DOCKET NO. 24-1501-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 54-3404, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 446 
through 449.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 8th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 54-3404, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

Correct website address, correct obsolete language, clarify examination required, delete 
references to pastoral counselors per Idaho Code. Adding a special exemption to the rules 
requiring continuing education for renewal of a license. 

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cherie Simpson at (208) 334-3233. 

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen, Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220
Boise, ID 83702
(208) 334-3233 Phone
(208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

005. ADDRESS OF IDAHO LICENSING BOARD OF PROFESSIONAL 
COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS (RULE 5).
The office of the Board of Professional Counselors and Marriage and Family Therapists is located 
within the Bureau of Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, 
Idaho 83702-5642. The phone number of the Board is (208) 334-3233. The Board’s FAX number 
is (208) 334-3945. The Board’s e-mail address is ibol@ibol.state.id.us. The Board’s official web 
site is at www2.state.id.us/ibol/cou https://www.bol.idaho.gov/cou.htm. (3-13-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

225. CLINICAL PROFESSIONAL COUNSELOR LICENSURE (RULE 225).
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The following requirements must be met for clinical professional counselor licensure. (3-13-02)

01. Requirements. The following requirements must be met: (3-13-02)

a. Hold a valid licensed professional counselor license; and (4-2-03)

b. Document two thousand (2,000) hours of direct client contact experience under 
supervision accumulated in no less than a two (2) year period after licensure in any state. (4-2-03)

i. All applicants for Clinical Professional Counselor license must provide 
verification of meeting at least one thousand (1,000) hours of supervised experience under the 
supervision of a licensed Clinical Professional Counselor. The remainder of the supervision may 
be provided by licensed Psychiatrists, Counseling/Clinical Psychologists, Certified Licensed 
Clinical Social Workers, -Private and Independent Practice or Marriage and Family Therapists.

(3-13-02)(        )

ii. The ratio for supervision will consist of one (1) hour of face-to-face, one-on-one 
(1/1) supervision to every thirty (30) hours of direct client contact. (7-1-97)

c. Document proficiency in Diagnostic Evaluation by providing verification of
Effective July 1, 2005, successful completion of graduate course or other training/experience 
equivalent to a college course acceptable to the board National Board of Certified Counselors’ 
National Clinical Mental Health Counseling Examination. (7-1-97)(        )

d. The Board shall consider the recommendation of the supervisor(s) when 
determining the acceptability of the applicant’s supervised experience. (4-2-03)

02. Supervisors. A supervisor may supervise no more than three (3) licensed 
professional counselors at any one time. (7-1-97)

226. -- 2347. (RESERVED).

235. PASTORAL COUNSELORS (RULE 235).
The following requirements must be met for pastoral counselor licensure: (7-1-98)

01. Graduate Degree. Hold a Master of Divinity (M.Div.) degree or doctoral degree 
meeting the requirements set forth in Section 54-3405A(1) Idaho Code, from an accredited 
university or religious institution. (7-1-98)

a. An accredited university or religious institution shall be one accredited by: the 
Middle States Association of Colleges and Secondary Schools; the New England State Association 
of Colleges and Secondary Schools; the North Central Association of Colleges and Secondary 
Schools; the Northwest Association of Colleges and Secondary Schools; the Southern Association 
of Colleges and Secondary Schools; or the Western Colleges Association. (7-1-98)

b. The Pastoral Counselor Program May also be accredited by the Association of 
Theological Schools (ATS). (7-1-98)
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02. Practicum. Completion of a practicum of supervised counseling experience of four 
hundred (400) contact hours. (7-1-98)

a. The four hundred (400) contact hours shall be supervised at a ratio of one (1) hour 
of supervision for each ten (10) contact hours. (7-1-98)

b. The practicum must be supervised by a qualified counselor educator as part of a 
planned graduate program. (7-1-98)

03. Post-Graduate Supervised Counseling Experience. The completion of two 
thousand (2,000) contact hours of post-graduate supervised counseling experience with an 
approved supervisor. (7-1-98)

a. “Two thousand (2000) hours” hours is defined as two thousand (2,000) clock 
hours of experience working in a counseling setting. (7-1-98)

b. The ratio of supervision to contact hours shall be one (1) hour of supervision for 
each twenty (20) contact hours. (7-1-98)

c. An approved supervisor shall include an American Association of Pastoral 
Counselors approved supervisor, a licensed pastoral counselor, a licensed psychiatrist, a licensed 
psychologist, a licensed marriage and family therapist, or licensed professional counselor.

(3-13-02)

d. The Board shall consider the recommendation of the supervisor(s) when 
determining the acceptability of the applicant’s supervised experience. (4-2-03)

04. Examination. (7-1-98)

a. The Board requires the successful passage of the National Counselor Examination 
prepared by the National Board for Certified Counselors (NBCC). (3-13-02)

b. The examination will be conducted at a time and place specified by the Board.
(7-1-98)

c. Successful passage of the examination is defined by the Board as achievement of 
the passing score set by the NBCC. Reexamination shall consist of the entire examination.

(3-13-02)

236. -- 237. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

250. FEES (RULE 250).
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01. Application Fee. Application fee: (7-1-97)

a. Professional Counselor - Seventy-five dollars ($75). (3-13-02)

b. Clinical Professional Counselor - Seventy-five dollars ($75). (3-13-02)

c. Pastoral Counselor - Seventy-five dollars ($75). (3-13-02)

dc. Marriage and Family Therapist - Seventy-five dollars ($75). (3-13-02)

ed. Intern Registration - Twenty-five dollars ($25). (4-2-03)

02. Professional Counselor, and Marriage and Family Therapist, and Pastoral 
Counselor Examination or Reexamination Fee. The Professional Counselor, and Marriage and 
Family Therapist and Pastoral Counselor license examination or reexamination fee shall be the 
fee as set by the provider of the approved examination. (3-13-02)(        )

03. Original License Fee. Original License fee for Professional Counselor or Clinical 
Professional Counselor or Marriage and Family Therapist or Pastoral Counselor - Seventy-five 
dollars ($75). (4-2-03)(        )

04. Annual Renewal Fee. Annual license renewal fee for Professional Counselor, 
Clinical Professional Counselor, or Marriage and Family Therapist, or Pastoral Counselor - Sixty 
dollars ($60). (4-2-03)(        )

05. Fees are Non-Refundable. All fees are non-refundable. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

425. CONTINUING EDUCATION (RULE 425).
Every person holding an Idaho license as a Pastoral Counselor or a Marriage and Family 
Therapist must annually complete twenty (20) contact hours of continuing education prior to 
license renewal. (4-2-03)

01. Contact Hours. The contact hours of continuing education shall be obtained in 
areas of study germane to the practice for which the license is issued as approved by the Board. 
One (1) contact hour for each renewal period shall be in ethics. (3-20-04)

02. Documentation of Attendance. It shall be necessary for the applicant to provide 
documentation verifying attendance by securing authorized signatures or other documentation 
from the course instructors, providers, or sponsoring institution substantiating any hours attended 
by the applicant. This documentation must be maintained by the applicant and provided to the 
Board upon request by the Board or its agent. (4-2-03)

03. Excess Hours. Continuing education hours accumulated during the twelve (12) 
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months immediately preceding the license expiration date may be applied toward meeting the 
continuing education requirement for the next license renewal. No more than five (5) hours in 
excess of the required twenty (20) hours shall be carried forward. Excess hours may be used only 
during the next renewal period and may not be carried forward more than one (1) time. (4-2-03)

04. Compliance Audit. The Board may conduct random continuing education audits 
of those persons required to obtain continuing education in order to renew a license and require 
that proof acceptable to the Board of meeting the continuing education requirement be submitted 
to the Bureau. Failure to provide proof of meeting the continuing education upon request of the 
Board shall be grounds for disciplinary action in accordance with section 54-3407, Idaho Code.

(4-2-03)

05. Special Exemption. The Board shall have authority to make exceptions for 
reasons of individual hardship, including health (certified by a medical doctor) or other good 
cause. The licensee must provide any information requested by the Board to assist in 
substantiating hardship cases. This exemption is granted at the sole discretion of the Board.(        )
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.17.01 - RULES OF THE IDAHO BOARD OF ACUPUNCTURE

DOCKET NO. 24-1701-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 54-4705, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 452 and 
453.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 8th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 54-4705, Idaho Code 54-4705(1)(c).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:
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Correct website address, clarify source for distance learning continuing education, provide 
hardship exemption for continuing education. Add a section that outlines discipline as 
provided by Statute.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cherie Simpson at (208) 334-3233. 

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen
Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220, Boise, ID 83702
(208) 334-3233 Ph. (208) 334-3945, fax

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

005. ADDRESS OF THE IDAHO STATE BOARD OF ACUPUNCTURE (RULE 5).
The office of the Board of Acupuncture is located within the Bureau of Occupational Licenses, 
Owyhee Plaza, 1109 Main St., Suite 220, Boise, ID 83702. The phone number of the Board is 
(208) 334-3233. The Board’s FAX number is (208) 334-3945. The Board’s e-mail address is 
acu@ibol.state.id.us. The Board’s official web site is at www2.state.id.us/ibol/acu http://
www.ibol.idaho.gov/acu.htm. (3-20-04)(        )

(BREAK IN CONTINUITY OF SECTIONS)

305. CONTINUING EDUCATION (RULE 305).
In order to further protect the public health and to facilitate the administration of the Acupuncture 
Act, the Board has formulated the following rules: (5-3-03)

01. Subject Material. The subject material of the continuing education requirement 
shall be germane to the practice of acupuncture and; (5-3-03)
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a. Accepted by NCCAOM, offered by accredited schools of acupuncture and oriental 
medicine, or otherwise approved by the Board. (5-3-03)

b. “Germane to the practice of acupuncture” shall be consistent with Section 54-
4702(1)(4), Idaho Code. (5-3-03)

02. Verification of Attendance. It shall be necessary for each licensee to maintain 
verification of attendance by securing authorized signatures or other documentation from the 
course instructors or sponsoring institution substantiating any hours attended by the applicant. 
This verification shall be maintained by the licensee for no less than seven (7) years and provided 
to the Board upon the request of the Board or its agent. (5-3-03)

03. Distance Learning and Independent Study. The Board may approve a course of 
study for continuing education credit that does not include the actual physical attendance of the 
applicant in a face-to-face setting with the course instructor. Distance Learning or Independent 
Study courses shall be eligible for continuing education credits only if approved by NCCAOM or
upon approval of the Board. (5-3-03)(        )

04. Requests for Approval. All requests for approval or pre-approval of educational 
programs must be made to the Board in writing, and must be accompanied by a statement that 
includes the name of the instructor or instructors, the date and time and location of the course, the 
specific agenda for the course, the number of continuing education credit hours requested, and a 
statement of how the course is believed to be pertinent to the practice of acupuncture. (5-3-03)

05. Special Exemption. The Board shall have authority to make exceptions for 
reasons of individual hardship, including health (certified by a medical doctor) or other good 
cause. The licensee must provide any information requested by the Board to assist in 
substantiating hardship cases. This exemption is granted at the sole discretion of the Board.(        )

(BREAK IN CONTINUITY OF SECTIONS)

552. -- 999574.(RESERVED).

575. DISCIPLINE (RULE 575).

01. Civil Fine. The Board may impose a civil fine not to exceed one thousand dollars 
($1,000) upon a licensee for each violation of Section 54-4711, Idaho Code. (        )

02. Costs and Fees. The Board may order a licensee to pay the costs and fees incurred 
by the Board in the investigation or prosecution of the licensee for violation of Section 54-4711, 
Idaho Code. (        )

576. -- 999. (RESERVED).
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.19.01 - RULES OF THE BOARD OF EXAMINERS OF RESIDENTIAL 

CARE FACILITY ADMINISTRATORS

DOCKET NO. 24-1901-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s)54-4205(3), 
Idaho Code. 

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change. 

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 458 and 
459.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 8th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section(s) 54-4205(3) Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

Provides that qualifications for license include good moral conduct and suitability.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen
Bureau Chief
Bureau of Occupational Licenses
1109 Main St., Ste. 220
Boise, ID 83702
(208) 334-3233 Phone
(208) 334-3945, fax

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

005. ADDRESS OF IDAHO BOARD OF EXAMINERS OF RESIDENTIAL CARE 
FACILITY ADMINISTRATORS (RULE 5).
The office of the Board of Examiners of Residential Care Facility Administrators is located within 
the Bureau of Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 
83702-5642. The phone number of the Board is (208) 334-3233. The Board’s FAX number is 
(208) 334-3945. The Board’s e-mail address is ibol@ibol.state.id.us. The Board’s official web site 
is at www2.state.id.us/ibol/rca www.idaho.gov/ibol/rca. (3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

101. -- 1949. (RESERVED).
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150. QUALIFICATIONS FOR ADMINISTRATOR LICENSE (RULE 150).
Each applicant for an administrator’s license and each licensed administrator, as requested by the 
Board, shall submit proof, along with their application, that said individual meets the following 
qualifications for the issuance of a license or permit, or the retention or renewal of a license:

(        )

01. Good Moral Character. The applicant shall submit a criminal background check 
by an entity approved by the board establishing that the applicant has not been convicted, pled 
guilty or nolo contendere or received a withheld judgment for a felony or any crime involving 
dishonesty or the health, safety or welfare of a person. (        )

02. Suitability. The applicant shall submit a statement by a licensed physician 
establishing that the applicant has sufficient physical, emotional and mental capacity to carry out 
and comply with the laws and rules governing residential care facility administrators. (        )

151. -- 199. (RESERVED).
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IDAPA 27 - BOARD OF PHARMACY

27.01.01 - RULES OF THE IDAHO BOARD OF PHARMACY

DOCKET NO. 27-0101-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section 54-1717, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule was 
published in the August 4, 2004 Idaho Administrative Bulletin, Volume 04-8, pages 177 
through 180.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 25th day of August, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The effective date of the temporary rule is April 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted a temporary rule. The action is authorized pursuant to 
Section 54-1717, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not alter than August 18, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the 
supporting reasons for temporary rulemaking and nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

More stringent accountability requirements for Medicare, Medicaid, and third party payors 
in the private sector (i.e., insurance companies, benefits management companies, managed 
care groups, etc.) are placing an ever-increasing administrative burden on each and every 
prescription. This administrative burden on pharmacists creates a negative impact on 
health care in the state, which needs to be dealt with immediately to protect the public 
health, safety, and welfare. To allow licensed pharmacists adequate time to focus on the 
pharmacology aspects of the prescription and adequate time to focus on the individual 
patients and counseling for those patients, there is an immediate need to increase the 
number of pharmacy technicians per licensed pharmacist from two to three.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the 
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Adoption of the rule as a temporary rule with immediate effect is necessary for the protection of 
the public health, safety, or welfare.

FEE SUMMARY: No fee is being imposed or increased by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the rule needs to be effective immediately to protect the public health, 
safety, and welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding the proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before August 25, 2004.

DATED this 25th day of June 2004.

R.K. “Mick” Markuson
Director
Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720
Boise, ID 83720-0067
Phone: (208) 334-2356
Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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251.  PHARMACY TECHNICIANS.

01. Definition - Pharmacy Technician. Means an individual, registered with the 
Board who is employed or otherwise authorized by a pharmacy registered with the Board to 
perform routine functions, that do not require the use of a licensed pharmacist’s professional 
judgment, in connection with the preparing, compounding, distribution or dispensing of 
medications at such pharmacy, and who has been adequately trained therefor according to the 
written standards of such pharmacy. Such written standards shall be available to the Board and its 
designated personnel for inspection and/or approval. (5-3-03)

02. Responsibility of Pharmacy and Pharmacist -- Assignment of Functions.
(4-5-00)

a. The pharmacy and the pharmacist-in-charge are each responsible for all aspects of 
the sale at retail and the dispensing of medications, drugs, devices, and other materials at the 
pharmacy, including the preparing, compounding, distribution or dispensing of medications. No 
pharmacy or pharmacist may allow assignment to, or permit performance by, any individual, 
other than a registered pharmacy technician, a registered pharmacist extern/intern, or a licensed 
pharmacist, of any functions connected to the preparing, compounding, distribution or dispensing 
of medications at the pharmacy. (5-3-03)

b. The pharmacy or the pharmacist-in-charge may assign to, or allow performance 
by, a registered pharmacy technician, only of those functions connected with the preparing, 
compounding, distribution or dispensing of medications, which meet all of the following criteria:

(5-3-03)

i. The function is routine; (4-5-00)

ii. The function is one for which the pharmacy technician is adequately trained and 
supervised; and (4-5-00)

iii. The function does not require the use of a licensed pharmacist’s professional 
judgment. (4-5-00)

c. Only a registered pharmacist may do any of the following (which, without limiting 
the scope of the term “professional judgment”, is a non-exclusive list of actions requiring a 
licensed pharmacist’s professional judgment): (4-5-00)

i. Receive a new prescription order verbally from a prescriber or other person 
authorized by law. (4-5-00)

ii. Perform evaluations and interpretations of a prescription and any needed 
clarifications prior to filling. (4-5-00)

iii. Consult with the prescriber concerning any necessary clarification regarding a 
patient and his prescription. (4-5-00)
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iv. Interpret any clinical data in a patient’s medication record system (e.g., drug usage, 
refill frequency, drug interactions, etc.) (7-1-93)

v. Perform professional consultation with any prescriber, nurse or other health care 
professional. (7-1-93)

vi. Supervise the packaging of drugs and check the completed procedure and product.
(7-1-93)

vii. Issue the new prescription to the patient or his agent with consultation. (7-1-93)

viii. Supervise the activities of pharmacy technicians to insure that all such activities 
are performed completely, safely and without risk or harm to patients. (4-5-00)

d. A violation of the rules on pharmacy technicians by a pharmacist or a pharmacy is 
unprofessional conduct, and is grounds for revocation or suspension of the pharmacist’s license 
and/or the pharmacy registration issued under Sections 54-1722, 54-1723, 54-1724 or 54-1729, 
Idaho Code, or other appropriate disciplinary action. (4-5-00)

03. Supervision. Where a pharmacy technician performs one (1) or more functions in 
connection with the preparing, compounding, distribution or dispensing of, the pharmacy 
technician shall be under the supervision of a licensed pharmacist who, in addition to the 
pharmacy and the pharmacist-in-charge, shall be responsible for all aspects of the filled 
prescription including, but not limited to the following: (4-5-00)

a. Verifying drug selection, strength, dosage form and labeling against the 
prescription and the contents of stock container. (7-1-93)

b. Verifying selection of the proper prescription container. (7-1-93)

04. Pharmacy Technician Ratio. The ratio of pharmacists to pharmacy technicians 
shall be not less than one (1) pharmacist for every two three (23) pharmacy technicians in any 
practice setting. (5-3-03)(4-1-04)T

05. Responsibility of Pharmacy Technicians. (4-5-00)

a. Pharmacy technicians shall perform all functions properly assigned to them with 
all necessary care. No pharmacy technician shall accept assignment of, or perform, any functions 
connected with the preparing, compounding, distribution or dispensing of medications unless 
such pharmacy technician is employed or otherwise authorized by the assigning pharmacy and 
such function meets all of the criteria set forth in Subsection 251.02.b. (5-3-03)

b. The Board of Pharmacy may initiate proceedings against pharmacy technicians 
who perform such tasks or functions connected with the preparing, compounding, distribution or 
dispensing of medications: (4-5-00)

i. That are not routine functions; (4-5-00)
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ii. That the pharmacy technician is not adequately trained and supervised for; or
(4-5-00)

iii. That require the use of a licensed pharmacist’s professional judgment. Such 
persons may be charged by the appropriate authorities with practicing pharmacy without a license 
in violation of Section 54-1726, Idaho Code. (4-5-00)

c. The Board of Pharmacy may initiate proceedings against pharmacy technicians 
who perform such tasks or functions connected with the preparing, compounding, distribution or 
dispensing of medications in a negligent or improper manner or otherwise violate the rules on 
pharmacy technicians. Such violations shall be grounds for revocation or suspension of the 
pharmacy technician’s registration, or other appropriate disciplinary action. (4-5-00)

06. Identification of Pharmacy Technicians. (7-1-99)

a. All pharmacy technicians working as such in community pharmacies must be 
identified by a name badge designating that person as a pharmacy technician. The name badge 
must measure no less than one (1) inch by three (3) inches and must contain the individual’s 
printed name directly above the title of pharmacy technician. The identification badge must be 
clearly visible at all times. Pharmacy technicians working in an institutional setting may be 
exempt from the above requirement only if the institution requires a specific badge of 
identification to be worn by the pharmacy technician. (4-5-00)

b. All pharmacy technicians must identify themselves as a pharmacy technician on 
any phone calls initiated or received by them while performing pharmacy functions. (7-1-99)

07. Registration of Pharmacy Technician. (4-5-00)

a. Annual Registration. All pharmacy technicians shall register annually with the 
Board. The Board will develop an appropriate annual registration notice and annual registration 
form to be mailed to all registered pharmacy technicians prior to June 1 of each year. The notice 
will state the annual pharmacy technician registration renewal fee. (4-5-00)

b. Initial Registration. Before commencing duties at a pharmacy as a pharmacy 
technician (including previously registered pharmacy technicians who are changing pharmacies), 
an individual must register with the Board, pay the registration fee, and have received a certificate 
of registration from the Board, provided however, an individual who has not previously had his 
registration as a pharmacy technician revoked or suspended may commence performing duties as 
a pharmacy technician immediately upon the completion and mailing of the registration form and 
applicable fee to the Board. The initial registration period shall be from the date of initial 
registration to the next annual registration date. (5-3-03)

c. Contents of Registration Form. The annual registration form and the initial 
registration form shall be prepared by the Board, and shall require such information regarding the 
individual and the employing or authorizing pharmacy as the Board may reasonably require. In 
addition, registration shall include the statement of the pharmacy owner (or an authorized agent of 
the pharmacy owner), and of the pharmacist-in-charge that either: (5-3-03)
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i. The individual has been adequately trained by the pharmacist-in-charge, or by the 
pharmacy, to perform those routine functions in connection with the preparing, compounding, 
distribution or dispensing of medications as are, or will be, assigned to such individual; (4-5-00)

ii. The pharmacist-in-charge or the pharmacy owner has verified that such individual 
possesses adequate training to perform those routine functions in connection with the preparing, 
compounding, distribution or dispensing of medications as are, or will be, assigned to such 
individual; or (4-5-00)

iii. Such individual will be adequately so trained prior to the assignment of any 
routine functions in connection with the preparing, compounding, distribution or dispensing of 
medications. (4-5-00)

08. Discipline and Appeal. Any proceedings by the Board against any pharmacy 
technician shall comply in all respects with the Administrative Procedures Act, Chapter 52, Title 
67, Idaho Code. (4-5-00)
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY

DOCKET NO. 27-0101-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 54-1717, 54-
1718, and 54-1719, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the 
proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Volume 
04-10, pages 461 through 475.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact R. K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 28th day of October, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The effective date of the temporary rule is August 26, 2004.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule.  The action is authorized pursuant to Sections 54-1717, 54-
1718, and 54-1719, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the temporary and proposed rulemaking: 

The pharmacy faculty at ISU along with two urban hospitals (Kootenai Medical Center in 
Coeur d'Alene and St. Alphonsus Regional Medical Center in Boise) have approached the 
Board of Pharmacy requesting authority to commence a pilot project to use 
teleconferencing and high-speed internet connections to bring pharmacy expertise to 
Idaho's rural medical facilities. The Board of Pharmacy has reviewed the proposal and has 
worked with the proponents to prepare temporary rules allowing the two pilot projects. The 
Board believes that the pilot projects themselves will create an immediate enhancement to 
the health and welfare of the target rural areas and requests that the Governor find that the 
proposed temporary rules qualify under Idaho Code § 67-5226(1)(a) - protection of the 
public health, safety, or welfare - and allow the rules to become effective immediately.

TEMPORARY RULE JUSTIFICATION:  Pursuant to Section 67-5226(1)(a), Idaho Code, the 
Governor has found that temporary adoption of the rule is appropriate for the following reasons: 
Adoption of the rule as a temporary rule with immediate effect is necessary to enhance protection 
of the public health, safety, or welfare.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, informal negotiated 
rulemaking was conducted with the proponents of the telepharmacy pilot projects to be authorized 
under the rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact R.K. 
"Mick" Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding the proposed rulemaking.  All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 26th day of August, 2004.

R.K. “Mick” Markuson
Director
Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720
Boise, ID 83720-0067
Phone: (208) 334-2356
Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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261. TELEPHARMACY PILOT PROJECT.
The Board, through its Executive Director, may authorize specific Institutional Facilities and the 
Institutional Pharmacies located therein to participate in a Telepharmacy Program. The following 
rules shall apply to institutions so authorized by the Board for the telepharmacy practiced in the 
institution. The purpose of the Telepharmacy Program is to allow the provision of pharmaceutical 
care through the use of telecommunications and information technologies to patients at a distance 
from the pharmacy and pharmacist providing the pharmaceutical care. During the pilot project 
phase of the Telepharmacy Program, designation to participate in the Telepharmacy Program shall 
be at the discretion of the Board and the Executive Director. (8-26-04)T

262. DEFINITIONS.

01. Central Pharmacy. An institutional pharmacy authorized by the Board to 
participate in a Telepharmacy Program. (8-26-04)T

02. Consulting Pharmacists. Pharmacists employed at a Central Pharmacy who 
provide pharmaceutical care to patients at a Rural Institutional Facility. (8-26-04)T

03. Rural Institutional Facility. An Institutional Facility authorized by the Board to 
participate in a Telepharmacy Program. Rural Institutional Facilities will be those facilities such 
as federally designated critical access hospitals or other facilities operating in a health 
professional shortage area and who are unable to otherwise obtain pharmaceutical care on a 
timely basis twenty-four (24) hours per day. (8-26-04)T

04. Rural Institutional Pharmacy. The institutional pharmacy located within a Rural 
Institutional Facility. (8-26-04)T

05. Telepharmacy Program. The pilot project adopted by the Board to allow selected 
Central Pharmacies and selected Rural Institutional Facilities to engage in the provision of 
pharmaceutical care through the use of telecommunications and information technologies to 
patients at a distance from the pharmacy and pharmacist providing the pharmaceutical care.

(8-26-04)T

263. CONTRACT FOR TELEPHARMACY PROGRAM.
A Central Pharmacy may contract with a Rural Institutional Facility for operation of a 
Telepharmacy Program as specified herein. (8-26-04)T

01. Contract Matters. The contract shall address the following matters: (8-26-04)T

a. Identify the director of pharmacy of the Central Pharmacy and the director of 
pharmacy of the Rural Institutional Pharmacy and provide for notice to the parties and to the 
Board in the event of a change in either director. (8-26-04)T

b. Contain a description of the telepharmacy services to be performed by the Central 
Pharmacy for the Rural Institutional Pharmacy, including: (8-26-04)T
SENATE HEALTH AND WELFARE Page 198 2005 PENDING BOOK



BOARD OF PHARMACY Docket No. 27-0101-0402
Rules of the Idaho State Board of Pharmacy PENDING RULE

Senate Health and Welfare Committee - Vol 2
i. Protocols for communication of orders for prescription drugs from the 
practitioners at the Rural Institutional Pharmacy to the pharmacists at the Central Pharmacy.

(8-26-04)T

ii. Protocols for the Central Pharmacy to accomplish dispensing of prescription drugs 
at the Rural Institutional Facility and to ensure that the Central Pharmacy has sufficient 
Consulting Pharmacists and support staff to meet the pharmacy needs of the Institutional Facility 
where the Central Pharmacy is located as well as performing the pharmacy functions for the Rural 
Institutional Pharmacy as are contemplated under the contract. (8-26-04)T

iii. A description of the access to prescription drugs in the Rural Institutional 
Pharmacy under the program and protocol for maintaining the security of prescription drugs in the 
Rural Institutional Pharmacy. (8-26-04)T

iv. Contain a provision for the orderly transition of pharmaceutical services for the 
Rural Institutional Pharmacy in the event the Central Pharmacy elects to terminate its 
participation in the Telepharmacy Program, such transition to include an adequate time for the 
Rural Institutional Pharmacy to locate appropriate pharmaceutical services from another source.

(8-26-04)T

v. The term of the contract shall not exceed two (2) years and shall be subject to the 
right of the Board and its Executive Director to conduct an annual review of the operations under 
the contract and of the Telepharmacy Program. (8-26-04)T

02. Additional Contract Matters. The contract may address additional matters 
regarding the Telepharmacy Program between the Central Pharmacy and the Rural Institutional 
Facility. (8-26-04)T

03. Contract Approval. The contract must be approved by the Executive Director of 
the Board of Pharmacy prior to the commencement of telepharmacy services between the Central 
Pharmacy and the Rural Institutional Facility. In reviewing the contract, the Executive Director 
shall evaluate the proposed terms in the light of: (8-26-04)T

a. Promoting, preserving, and protecting the health, safety, and welfare of the public;
(8-26-04)T

b. Maintaining appropriate professional standards for the practice of pharmacy; and
(8-26-04)T

c. Maintaining appropriate safeguards for the protection of prescription drug 
inventories, especially controlled substance inventories, at the Rural Institutional Pharmacy.

(8-26-04)T

264. SPECIAL RULES FOR DIVISION OF RESPONSIBILITY FOR 
TELEPHARMACY.
Notwithstanding anything in these rules (IDAPA 27.01.01) to the contrary, for Rural Institutional 
Pharmacies and Central Pharmacies, and the pharmacists practicing under an approved contract 
for telepharmacy services, the following rules shall apply. (8-26-04)T
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01. Responsibility of Director of Central Pharmacy. The director of pharmacy of 
the Central Pharmacy shall be responsible for all telepharmacy services performed by the Central 
Pharmacy under the approved contract and for meeting the requirements of the Idaho Pharmacy 
Act and these rules with respect to such services. The telepharmacy activities and operations 
performed by the Central Pharmacy under the approved contract and the ancillary personnel of 
the Central Pharmacy engaged in such activities and operations shall be personally and directly 
supervised by the director of pharmacy in the same fashion as all other activities and operations at 
the Central Pharmacy. (8-26-04)T

02. Responsibility of Director of Rural Institutional Pharmacy. The director of 
pharmacy of the Rural Institutional Pharmacy shall remain responsible for all other aspects of the 
Rural Institutional Pharmacy but shall not be responsible for the services performed by the 
Central Pharmacy under the approved contract. Where ancillary personnel are directed or 
supervised in telepharmacy activities by the Central Pharmacy, responsibility for such direction 
and supervision shall lie with the Central Pharmacy and the director thereof. (8-26-04)T

2615. -- 290. (RESERVED).
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NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 54-1717 and 54-
1719, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the 
proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Volume 
04-10, pages 464 through 466.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact R. K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 28th day of October, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The effective date of the temporary rule is April 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted a temporary rule. The action is authorized pursuant to 
Sections 54-1717 and 54-1719, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its 
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance 
and purpose of the proposed rulemaking: 

This rulemaking is needed to bring the Board’s rules into compliance with federal law, 
which makes Ephedrine products available through prescription only. These rule changes 
remove rules that allow Ephedrine products to be sold over the counter.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the 
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Adoption of the rule as a temporary rule with immediate effect is necessary to comply with 
deadlines in amendments to governing federal law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the rulemaking is necessary to comply with changes in federal law. 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding the propose rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

R.K. “Mick” Markuson
Director
Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720
Boise, ID 83720-0067
Phone: (208) 334-2356
Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

158. PRESCRIPTION DRUGS. 

01. Designated Drugs. In addition to those drugs designated as prescription or legend 
drugs as defined in Section 54-1705(23), Idaho Code, the Idaho Board of Pharmacy includes 
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preparations containing ephedrine or salts of ephedrine, as prescription drugs. (7-1-93)

02. Exempt Drugs. A product that meets all the criteria set forth in Subsection 
158.02.a. is exempt from the designation as prescription drugs under Subsection 158.01 and 
exempt from inclusion as a Schedule II controlled substance under Section 37-2707, Idaho Code, 
unless it is being used or possessed as an immediate precursory of another controlled substance.

(7-1-98)

a. Products containing a formula with a ratio of twelve and one half (12.5) milligrams 
ephedrine to two hundred (200) milligrams guaifenesin or twenty-five (25) milligrams ephedrine 
to four hundred (400) milligrams guaifenesin; and not exceeding a maximum of twenty-five (25) 
milligrams of ephedrine per tablet, capsule, or dose; and in addition to such formula, may include 
only inert or inactive ingredients or substance. (7-1-98)

b. Provided, however, that hemorrhoidal ointments containing not more than two 
tenths percent (.2%) Ephedrine Sulfate and suppositories not exceeding four (4) milligrams 
Ephedrine Sulfate per suppository are also exempt pursuant to Subsection 158.02. (7-1-98)

c. Ephedrine products that meet the following criteria are exempt from the 
designation as prescription drug. (3-16-04)

i. The product label must state the total amount in milligrams of ephedrine or 
ephedrine group alkaloids in a serving or dosage unit and the amount of the product that 
constitutes a serving or dosage unit. (3-16-04)

ii. The product label must state the maximum recommended twenty-four (24) hour 
serving or dosage for an adult human is one hundred (100) milligrams. (3-16-04)

iii. The product label must state that consumption of more than the recommended 
serving or dosage for the food or dietary supplement, or that consumption of a serving or dosage 
at a more frequent interval than recommended, may increase the risk of adverse effects. (3-16-04)

iv. The product label must contain the following warning in distinct contrast to other 
label printing or graphics: WARNING: Not intended for use by anyone under the age of eighteen 
(18). Do not use this product if you are pregnant or nursing. Consult a health care professional 
before using this product if you have heart disease, thyroid disease, diabetes, high blood pressure, 
depression or other psychiatric condition, glaucoma, difficulty in urinating, prostate enlargement, 
or seizure disorder, if you are using a monoamine oxidase inhibitor (MAOI) or any other 
prescription drug, or if you are using an over-the-counter drug containing ephedrine, 
pseudoephedrine or phenylpropanolamine (ingredients found in certain allergy, asthma, cough/
cold, and weight control products). Discontinue use and call a health care professional 
immediately if you experience rapid heartbeat, dizziness, severe headache, shortness of breath or 
other similar symptoms. (3-16-04)

v. The product label must contain the statement: “This statement has not been 
evaluated by the Food and Drug Administration. This product is not intended to diagnose, treat, 
cure or prevent any disease.” (3-16-04)
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vi. The product must contain only naturally occurring ephedrine or ephedrine 
alkaloids and contain no hydrochloride or sulfate salts of ephedrine alkaloids. (3-16-04)

vii. The single serving or dosage must not contain more than twenty-five (25) 
milligrams of ephedrine alkaloids and the single serving or dosage must not contain ephedrine 
alkaloids in excess of five (5) percent of the total capsule weight. (3-16-04)

viii. Sale of the product to persons under the age of eighteen (18) is prohibited.
(3-16-04)

ix. The product must not be marketed, advertised or represented in any manner for the 
indication of stimulation, mental alertness, euphoria, ecstasy, a buzz or high, heightened sexual 
performance or increased muscle mass. (3-16-04)

x. Manufacturers of the product must provide an analysis of the product to the Board 
of Pharmacy to ensure that the product meets the requirements of applicable laws. (3-16-04)

xi. The manufacturer, wholesaler, or other entity which first produces the product in 
Idaho or first brings the product into Idaho for sale or resale must register the product with the 
Board using the appropriate registration form provided by the Board and provide a one hundred 
dollar ($100) registration fee to the Board. Registration shall expire twelve (12) months after 
issuance. Registration shall be renewed for a twelve (12) month period upon receipt by the Board 
of a one hundred dollar ($100) renewal fee. The requirements to register and to pay a fee shall 
terminate upon the federal Food and Drug Administration's publication in the Federal Register of 
a final rule establishing good manufacturing practices for dietary supplements or five (5) years 
after the effective date of this rule, whichever date occurs first. Upon any violation of this rule or 
other applicable law, the Board may revoke the registration. (3-16-04)
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY

DOCKET NO. 27-0101-0404

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 54-1717 and 54-
1718, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the 
proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Volume 
04-10, pages 467 through 469.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact R. K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 28th day of October, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 54-1717 and 54-1718, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
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purpose of the proposed rulemaking:

The proposed rule adds specific references to standards of conduct in the practice of 
pharmacy for reasonable and prudent practice of pharmacy as well as the duty of licensed 
pharmacists to report unprofessional conduct and to cooperate with investigations by the 
Board of Pharmacy. The rule then also denotes as unprofessional conduct the violation of 
these standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: 

No fee or charge is imposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the rule revisions simply clarify existing policy and should not be 
controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact R.K. 
“Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

R.K. “Mick” Markuson
Director
Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720
Boise, ID 83720-0067
Phone: (208) 334-2356
Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

142. STANDARDS OF CONDUCT.

01. Duty to Cooperate in Investigation. It is the duty of every licensee to cooperate 
with a disciplinary investigation and any failure or refusal to do so is grounds for disciplinary 
action. (        )

02. Duty to Report Theft, Loss, or Adulteration. It is the duty of every pharmacist-
in-charge or pharmacy director to report any theft or loss of controlled substances and any 
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adulteration of any prescription drug to the Board, even if the theft, loss, or adulteration has been 
accounted for and the employee disciplined internally. (        )

1423. -- 150. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

184. CONDUCT, UNPROFESSIONAL. 
The following acts or practices by a registered pharmacist or the owner of a pharmacy are 
declared to be specifically, but not by way of limitation, unprofessional conduct and conduct 
contrary to the public interest: (7-1-93)

01. General. Manufacturing, compounding, selling, dispensing, or permitting to be 
manufactured, compounded, sold or dispensed substandard drugs or preparations. (7-1-93)

02. Secret Formulas. Using secret formulas. (7-1-93)

03. Allowing a Commission or Rebate. Allowing a commission or rebate to a person 
writing or making or otherwise ordering a prescription, or providing consultant services at no 
charge to receive prescription business. (7-1-93)

04. Failure to Follow Instructions. Failing to strictly follow the instructions of the 
person writing or making or ordering a prescription as to refilling, content or label, or giving a 
copy of a prescription to any person without marking said prescription across the face: “Copy for 
Information Only. Not to Be Filled.” (7-1-93)

05. Errors or Omissions. Failing to confer with the person writing, making or 
ordering a prescription, if there is an error or omission therein which should be questioned.
3 (7-1-93)

06. Advertising. Advertising in a manner that is false, misleading or deceptive 
including material claims of professional superiority which cannot be substantiated. (7-1-93)

07. Addiction. Being addicted or habituated to the use of alcohol or controlled 
substances. (7-1-93)

08. Supplying to Unqualified Persons. Supplying or diverting drugs, biological, 
medicines, substances or devices which are legally sold in pharmacies, so that unqualified persons 
can circumvent laws pertaining to the legal sale of such articles. (7-1-93)

09. Fraudulent Practice. Performing or in any way being a party to any fraudulent or 
deceitful practice or transaction. (7-1-93)

10. Competency. Performing any duties as a pharmacist or pharmacy owner in an 
incompetent, unskilled or negligent manner. (7-1-93)
SENATE HEALTH AND WELFARE Page 207 2005 PENDING BOOK



BOARD OF PHARMACY Docket No. 27-0101-0404
Rules of the Idaho State Board of Pharmacy PENDING RULE

Senate Health and Welfare Committee - Vol 2
11. Unprofessional Conduct. Exhibiting unprofessional conduct towards customers, 
employees, colleagues, inspectors or others. (7-1-93)

12. Failure to Follow Orders. Failure to follow an order of the Board. (2-23-94)

13. Inappropriate Conduct. Any activity by a pharmacist which is inappropriate to 
the conduct of the profession of pharmacy. (2-23-94)

14. Discipline in Other States. Conduct which results in a suspension, revocation or 
other disciplinary proceeding or action with respect to a pharmacy or pharmacist license that the 
Idaho licensee holds in another state. (7-1-98)

15. Failure to Report Theft, Loss, or Adulteration. Failure of any pharmacist-in-
charge or pharmacy director to report any theft or loss of controlled substances or any adulteration 
of any prescription drug to the Board even if the theft, loss, or adulteration has been accounted for 
and the employee disciplined internally. (        )

16. Failure to Cooperate in Investigation. Failure of any licensee to cooperate with a 
disciplinary investigation. (        )
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY

DOCKET NO. 27-0101-0405

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2005 Idaho State Legislature for final approval. The pending rule becomes final and effective 
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or 
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes 
final and effective upon adoption of the concurrent resolution or upon the date specified in the 
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Sections 54-1717 and 54-
1719, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the 
proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Volume 
04-10, page 470.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact R. K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 28th day of October, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Sections 54-1717 and 54-1719, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
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purpose of the proposed rulemaking: 

The rule extends the expiration date of prescriptions from one (1) year to fifteen (15) 
months. Medical professionals have indicated that an additional three (3) months added to 
prescription order expiration dates is necessary to give patients time to complete annual 
examinations, which medical insurance providers will not pay for until after the one-year 
anniversary from their prior examination.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: No fee or charge is imposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was 
not conducted because the change is non-controversial and the request for this rule change from 
medical professionals came too late in the process to allow for negotiated rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact R.K. 
“Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding this proposed rulemaking. All written comments 
must be directed to the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

R.K. “Mick” Markuson, Director
Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720, Boise, ID 83720-0067
Phone: (208) 334-2356 / Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

162. PRESCRIPTION EXPIRATION. 
All prescription orders that are legally refillable must have the refill instructions indicated on the 
face of the prescription order. All prescription orders expire one (1) year fifteen (15) months after 
date of issue. For long term medication orders a new prescription must be obtained and a new file 
number issued. (7-1-93)(        )
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-0302

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE OF TEMPORARY RULE: The temporary rule was effective February 5, 
2004. 

EFFECTIVE DATE OF PENDING RULE: This rule has been adopted by the Board of 
Environmental Quality (Board) and is now pending review by the 2005 Idaho State Legislature 
for final approval. The rule will become final immediately upon the adjournment sine die of the 
First Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is 
rejected, amended or modified by concurrent resolution in accordance with Idaho Code Sections 
67-5224 and 67-5291.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that the Board has adopted a pending rule and temporary rule. The action is authorized by 
Sections 39-105 and 39-107, Idaho Code. 

DESCRIPTIVE SUMMARY: A detailed summary of the reasons for adopting the rule is set 
forth in the initial proposal published in the Idaho Administrative Bulletin, January 7, 2004, 
Volume 04-1, pages 215 through 221. The agency received no public comments on the 
proposed rule, and the rule has been adopted as initially proposed. The rulemaking record 
can be obtained by contacting the undersigned.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the 
Governor has found that temporary adoption of the rule is necessary to meet deadlines in federal 
law. 

SECTION 39-107D, IDAHO CODE STATEMENT: This rule does not regulate an activity not 
regulated by the federal government, nor is it broader in scope or more stringent than federal law 
or regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this rulemaking, contact Martin Bauer at (208)373-0440, mbauer@deq.state.id.us, or 
Pat Nair at (208)373-0447, pnair@deq.state.id.us.

DATED this 5th day of February, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
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this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, 
Idaho Code. 

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-
5222(2), Idaho Code, a public hearing will be held if requested in writing by twenty-five (25) 
persons, a political subdivision, or an agency. Written requests for a hearing must be received by 
the undersigned on or before January 21, 2004. If no such written request is received, a public 
hearing will not be held.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Effective June 27, 2003, the Environmental Protection Agency 
amended 40 CFR, Part 70, Section 70.6 to require Title V sources to identify specific 
information when submitting compliance certifications. Federal regulation requires the 
Department of Environmental Quality (DEQ) to adopt and incorporate this revision into the 
Rules for the Control of Air Pollution in Idaho by June 28, 2004.

In this rulemaking DEQ has proposed language for the incorporation of the amended 
provisions of 40 CFR, Part 70, Section 70.6(c)(5)(iii)(B) and (C) into the Rules for the 
Control of Air Pollution in Idaho. The proposed revision changes the requirement for 
compliance certifications from Title V sources to identify whether compliance with each air 
quality permit term and condition that is the basis of the certification was continuous or 
intermittent during the covered reporting period. All sources of air pollution that fall within 
the scope, or may fall within the scope, of Title V of the federal Clean Air Act are affected by 
this rule revision. 

The proposed rule text is in legislative format and can be found at Subsection 322.11. 
Language the agency proposes to add is underlined. Language the agency proposes to delete 
is struck out. It is these additions and deletions to which public comment should be 
addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality for adoption of a temporary and pending rule. The 
temporary rule is expected to be effective before June 28, 2004. The pending rule will 
become final upon the conclusion of the 2005 session of the Idaho Legislature if approved by 
the Legislature.

SECTION 39-107D, IDAHO CODE STATEMENT: This proposed rule does not regulate an 
activity not regulated by the federal government, nor is it broader in scope or more stringent than 
federal regulations.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on 
discussions held and concerns raised during a negotiation conducted pursuant to Section 67-5220, 
Idaho Code, and IDAPA 04.11.01.812 -815. The Notice of Negotiated Rulemaking was published 
in the Idaho Administrative Bulletin, November 5, 2003, Volume 03-11, page 87.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
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DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Phyllis 
Heitman at (208) 373-0502 or pheitman@deq.state.id.us. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this 
proposed rule. DEQ will consider all written comments received by the undersigned on or before 
January 28, 2004.

DATED this 21st day of November, 2003.

Paula J. Gradwohl
Environmental Quality Section
Attorney General's Office
1410 N. Hilton, Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pgradwoh@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

322. STANDARD CONTENTS OF TIER I OPERATING PERMITS.
All Tier I operating permits shall contain and the Department shall have the authority to impose, 
implement and enforce, the following elements for all permitted operating scenarios and 
emissions trading scenarios. Fugitive emissions shall be included in the Tier I operating permit in 
the same manner as stack emissions. (3-23-98)

01. Emission Limitations And Standards. All Tier I operating permits shall contain 
emission limitations and standards, including, but not limited to, those operational requirements 
and limitations that assure compliance with the applicable requirements identified in the 
application, or determined by the Department to be applicable to the source. (3-19-99)

02. Authority For And Form Of Terms And Conditions. All Tier I operating 
permits shall specify and reference the origin of and authority for each term or condition, and 
identify any difference in form as compared to the applicable requirement upon which the term or 
condition is based. (5-1-94)

03. Terms Or Conditions For Applicable Requirements. All Tier I operating 
permits shall contain at least one (1) permit term or condition for every applicable requirement 
specifically identified in the application or determined by the Department to be applicable to the 
source. (3-23-98)

04. Alternative Operating Scenarios. All Tier I operating permits shall contain terms 
and conditions to ensure compliance with all applicable requirements for each alternative 
operating scenario that was requested by the applicant and approved by the Department, 
SENATE HEALTH AND WELFARE Page 213 2005 PENDING BOOK

mailto:pheitman@deq.state.id.us
mailto:pheitman@deq.state.id.us
http://www.deq.state.id.us
mailto:pgradwoh@deq.state.id.us


DEPARTMENT OF ENVIROMENTAL QUALITY Docket No. 58-0101-0302
Rules for the Control of Air Pollution in Idaho PENDING RULE

Senate Health and Welfare Committee - Vol 2
including, but not limited to, a requirement that the owner or operator of the source, 
contemporaneously with making a change from one (1) operating scenario to another, record the 
change in an operating scenario log located and retained at the permitted facility. (5-1-94)

05. Trading Scenarios. (5-1-94)

a. All Tier I operating permits shall contain terms and conditions for each trading 
scenario that was requested by the applicant and approved by the Department including, but not 
limited to, terms and conditions which ensure that any emission trade is quantifiable, accountable, 
enforceable and based on replicable procedures.

(3-23-98)

b. The Tier I operating permit shall state that no permit revision shall be required 
under approved economic incentives, marketable permits, emissions trading, and other similar 
programs or processes for changes that are provided for in the permit. (4-5-00)

c. The Tier I operating permit shall, at a minimum, include a requirement that the 
owner or operator of the source, contemporaneously with making a change from one (1) trading 
scenario to another, record the change in a trading scenario log located and retained at the 
permitted facility and provide notice to the Department in accordance with Section 383.(3-23-98)

06. Monitoring. All Tier I operating permits shall contain the following with respect 
to monitoring: (5-1-94)

a. Sufficient monitoring to ensure compliance with all of the terms and conditions of 
the Tier I operating permit; (5-1-94)

b. All emissions monitoring and analysis procedures or test methods required under 
the applicable requirements; (5-1-94)

c. If the applicable requirement does not require specific periodic testing or 
monitoring, terms and conditions requiring periodic monitoring, recordkeeping, or both, that is 
sufficient to yield reliable data for the relevant time periods that are representative of the 
emissions unit's compliance with the Tier I operating permit, as reported pursuant to Subsection 
322.08, and ensuring the use of terms, test methods, units, averaging periods, and other statistical 
conventions consistent with the applicable requirement; and (5-1-94)

d. Requirements that the Department determines are necessary, concerning the use, 
maintenance and installation of monitoring equipment or methods. (5-1-94)

07. Recordkeeping. All Tier I operating permits shall incorporate by reference all 
applicable requirements regarding recordkeeping and require all of the following: (5-1-94)

a. Sufficient recordkeeping to assure compliance with all of the terms and conditions 
of the Tier I operating permit. (5-1-94)

b. Recording of monitoring information including but not limited to the following:
(5-1-94)
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i. The date, place (as defined in the Tier I operating permit) and time of sampling or 
measurements; (5-1-94)

ii. The date(s) analyses were performed; (5-1-94)

iii. The company or entity that performed the analyses; (5-1-94)

iv. The analytical techniques or methods used; (5-1-94)

v. The results of such analyses; and (5-1-94)

vi. The operating conditions existing at the time of sampling or measurement.
(5-1-94)

c. Retention of all monitoring records and support information for a period of at least 
five (5) years from the date of the monitoring sample, measurement, report or application. 
Supporting information includes but is not limited to all calibration and maintenance records and 
all original strip-chart recordings for continuous monitoring instrumentation and copies of all 
reports required by the Tier I operating permit. (5-1-94)

08. Reporting. All Tier I operating permits shall incorporate by reference all 
applicable requirements regarding reporting and require all of the following: (5-1-94)

a. Sufficient reporting to assure compliance with all of the terms and conditions of 
the Tier I operating permit. (5-1-94)

b. Prompt reporting of deviations from permit requirements including, but not limited 
to, those attributable to excess emissions. If the deviation is an excess emission, the report shall be 
submitted in accordance with the requirements of Sections 130 through 136. For all other 
deviations, the report shall be submitted in accordance with Subsection 322.08.c. unless the 
permit specifies another time frame. The reports shall describe the probable cause of such 
deviations and any corrective actions or preventative measures taken. (3-23-98)

c. Submittal of reports for any required monitoring at least every six (6) months. All 
instances of deviations from Tier I operating permit requirements, which include monitoring, 
recordkeeping, and reporting, must be clearly identified in such reports. All required reports must 
be certified in accordance with Section 123. (4-5-00)

09. Testing. All Tier I operating permits shall contain terms and conditions requiring 
sufficient testing to assure compliance with all of the terms and conditions of the Tier I operating 
permit. (5-1-94)

10. Compliance Schedule and Progress Reports. All Tier I operating permits shall 
contain terms and conditions regarding the compliance plan submitted in the application in 
accordance with Subsection 314.10 including all of the following: (4-5-00)

a. For each applicable requirement for which the source is not in compliance at the 
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time of the permit issuance, terms and conditions consistent with the compliance schedule 
submitted by the applicant including all of the following: (4-5-00)

i. A schedule of remedial measures leading to compliance including an enforceable 
sequence of actions and specific dates for achieving the milestones and achieving compliance.

(4-5-00)

ii. A requirement that the permittee submit periodic progress reports to the 
Department no less frequently than every six (6) months or at a more frequent period if one is 
specified in the underlying applicable requirement or by the Department. (5-1-94)

iii. A requirement that any progress report shall include a statement of when the 
milestones and compliance were or will be achieved, an explanation of why any dates in the 
compliance schedule submitted by the applicant or in the terms or conditions of the Tier I 
operating permit were not or will not be met and a detailed description of any preventative or 
corrective measures undertaken by the permittee. (5-1-94)

iv. All terms and conditions of any applicable consent order, judicial order, judicial 
consent decree, administrative order, settlement agreement or judgment. (5-1-94)

v. A statement that the terms and conditions regarding the compliance schedule are 
supplemental to, and do not sanction noncompliance with, the underlying applicable requirement.

(5-1-94)

b. For each applicable requirement that will become effective during the term of the 
Tier I operating permit and that requires a detailed compliance schedule, the permit shall include 
such compliance schedule. (4-5-00)

c. For each applicable requirement that will become effective during the term of the 
Tier I operating permit that does not require a detailed compliance schedule, the permit shall 
include a statement that the permittee shall meet, on a timely basis, all such applicable 
requirements. (4-5-00)

11. Periodic Compliance Certifications. Each Tier I operating permit shall require 
submittal of compliance certifications during the term of the permit for each emissions unit to the 
Department and the EPA as follows: (5-1-94)

a. Compliance certifications for all emissions units shall be submitted no less 
frequently than annually, or more frequently if specified by the underlying applicable requirement 
or by the Department. (5-1-94)

b. The compliance certification for each emissions unit shall address all of the terms 
and conditions contained in the Tier I operating permit that are applicable to such emissions unit 
including emissions limitations, standards and work practices. (5-1-94)

c. The compliance certification shall be in an itemized format providing the 
following information: (5-1-94)
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i. The identification of each term or condition of the Tier I operating permit that is 
the basis of the certification; (4-5-00)

ii. The identification of the method(s) or other means used by the owner or operator 
for determining the compliance status with each term and condition during the certification 
period, and whether such methods or other means provide continuous or intermittent data. Such 
methods and other means shall include, at a minimum, the methods and means required by the 
Tier I operating permit. If necessary, the owner or operator shall identify any other material 
information that must be included in the certification to comply with Section 113(c)(2) of the 
Clean Air Act which prohibits knowingly making a false certification or omitting material 
information under Subsections 322.06, 322.07, and 322.08; (4-5-00)(2-5-04)T

iii. The status of compliance with the terms and conditions of the Tier I operating 
permit for the period covered by the certification, including whether compliance during the period 
was continuous or intermittent. The certification shall be based on the method or means 
designated in Subsection 322.11.c.ii. above. The certification shall identify each deviation and 
take it into account in the compliance certification. The certification shall also identify as possible 
exceptions to compliance any periods during which compliance is required and in which an 
excursion or exceedance as defined under 40 CFR Part 64 occurred; and (4-5-00)(2-5-04)T

iv. Such information as the Department may require to determine the compliance 
status of the emissions unit. (4-5-00)

d. All original compliance certifications shall be submitted to the Department and a 
copy of all compliance certifications shall be submitted to the EPA; (5-1-94)

12. Permit Conditions Regarding Acid Rain Allowances. (5-1-94)

a. A permit condition prohibiting emissions exceeding any allowances that the 
source lawfully holds. (5-1-94)

b. No limit shall be placed on the number of allowances held by the source and no 
permit revisions shall be required for increases in emissions that are authorized by allowances 
acquired pursuant to the acid rain program, provided that such increases do not require a permit 
revision under any other applicable requirement. (3-23-98)

c. The source may not, however, use allowances as a defense to noncompliance with 
any other applicable requirement. (5-1-94)

d. Any such allowance shall be accounted for according to the procedures established 
in 40 CFR Part 72 and 40 CFR Part 73. (5-1-94)

13. Permit Duration. Each Tier I operating permit shall state that it is effective for a 
fixed term of five (5) years; except that during the first four (4) years after EPA approval of the 
Tier I operating permit program, the permit may be issued with an initial term of three (3) years to 
five (5) years unless the Tier I source is also a Phase II source. (5-1-94)

14. Other Specific Requirements. Any terms or conditions determined by the 
SENATE HEALTH AND WELFARE Page 217 2005 PENDING BOOK

http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv13_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv13_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html


DEPARTMENT OF ENVIROMENTAL QUALITY Docket No. 58-0101-0302
Rules for the Control of Air Pollution in Idaho PENDING RULE

Senate Health and Welfare Committee - Vol 2
Department to be necessary for approval of the Tier I operating permit. (5-1-94)

15. General Requirements. Each Tier I operating permit shall contain provisions 
stating the following: (5-1-94)

a. The permittee shall comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation and is grounds for enforcement action; for permit 
revocation, termination, revocation and reissuance, or revision; or for denial of a permit renewal 
application. (5-1-94)

b. It shall not be a defense in an enforcement action that it would have been necessary 
to halt or reduce any activity in order to maintain compliance with the terms and conditions of this 
permit. (5-1-94)

c. This permit may be revised, revoked, reopened and reissued, or terminated for 
cause. (5-1-94)

d. The filing of a request by the permittee for a permit revision, revocation and 
reissuance, or termination, or of a notification of planned changes or anticipated noncompliance 
does not stay any permit condition. (5-1-94)

e. This permit does not convey any property rights of any sort, or any exclusive 
privilege. (5-1-94)

f. The permittee shall furnish all information requested by the Department, within a 
reasonable time, that the Department may request in writing to determine whether cause exists for 
modifying, revoking and reissuing or terminating the permit or to determine compliance with the 
permit. (4-5-00)

g. Upon request, the permittee shall furnish to the Department copies of records 
required to be kept by this permit. (5-1-94)

h. The provisions of this permit are severable, and if any provision of this permit to 
any circumstance is held invalid, the application of such provision to other circumstances, and the 
remainder of this permit shall not be affected thereby. (5-1-94)

i. The permittee shall comply with Sections 380 through 386 as applicable.
(3-19-99)

j. Unless specifically identified as a “State Only” provision, all terms and conditions 
in the this permit, including any terms and conditions designed to limit a source's potential to 
emit, are enforceable: (5-1-94)

i. By the Department in accordance with State law; and (5-1-94)

ii. By the United States or any other person in accordance with Federal law. (5-1-94)

k. Provisions specifically identified as a “State Only” provision are enforceable only 
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in accordance with State law. “State Only” provisions are those that are not required under the 
Federal Clean Air Act or under any of its applicable requirements or those provisions adopted by 
the State prior to federal approval. (3-23-98)

l. Upon presentation of credentials, the permittee shall allow the Department or an 
authorized representative of the Department to do the following: (5-1-94)

i. Enter upon the permittee's premises where a Tier I source is located or emissions-
related activity is conducted, or where records are kept under the conditions of this permit;

(5-1-94)

ii. Have access to and copy, at reasonable times, any records that are kept under the 
conditions of this permit; (5-1-94)

iii. Inspect at reasonable times any facilities, equipment (including monitoring and air 
pollution control equipment), practices, or operations regulated or required under this permit; and

(5-1-94)

iv. Sample or monitor at reasonable times substances or parameters for the purpose of 
determining or ensuring compliance with this permit or applicable requirements. (5-1-94)

m. Nothing in this permit shall alter or affect the following: (5-1-94)

i. Any administrative authority or judicial remedy available to prevent or terminate 
emergencies or imminent and substantial dangers; (5-1-94)

ii. The liability of an owner or operator of a source for any violation of applicable 
requirements prior to or at the time of permit issuance; (5-1-94)

iii. The applicable requirements of the acid rain program, consistent with 42 U.S.C. 
Section 7651g(a); (5-1-94)

iv. The owner or operator's duty to provide information. (5-1-94)

n. The owner or operator of a Tier I source shall pay registration fees to the 
Department in accordance with Sections 387 through 399, which are hereby incorporated by 
reference. (7-1-02)

o. All documents submitted to the Department shall be certified in accordance with 
Section 123 and comply with Section 124. (5-1-94)

p. If a timely and complete application for a Tier I operating permit renewal is 
submitted, but the Department fails to issue or deny the renewal permit before the end of the term 
of the previous permit, then all the terms and conditions of the previous permit including any 
permit shield that may have been granted pursuant to Section 325 shall remain in effect until the 
renewal permit has been issued or denied. (5-1-94)

q. The permittee shall promptly report deviations from permit requirements 
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including, but not limited to, those attributable to excess emissions. If the deviation is an excess 
emission, the report shall be submitted in accordance with the requirements of Sections 130 
through 136. For all other deviations, the report shall be submitted in accordance with Subsection 
322.08.c. unless the permit specifies another time frame. The reports shall describe the probable 
cause of such deviations and any corrective actions or preventative measures taken. (3-23-98)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-0304

NOTICE OF RULEMAKING - PENDING RULE 
EFFECTIVE DATE: The amendments to the temporary rule are effective December 1, 2004. 
This rule has been adopted by the Board of Environmental Quality (Board) and is now pending 
review by the 2005 Idaho State Legislature for final approval. The pending rule will become final 
and effective immediately upon the adjournment sine die of the First Regular Session of the Fifty-
eighth Idaho Legislature unless prior to that date the rule is rejected, amended or modified by 
concurrent resolution in accordance with Idaho Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Idaho Code Sections 67-5224 and 67-5226, notice is hereby 
given that the Board has adopted a pending rule and amended a temporary rule. This action is 
authorized by Sections 39-105 and 39-107, Idaho Code.

DESCRIPTIVE SUMMARY: The U.S. Environmental Protection Agency has revised 
regulations in 40 CFR Part 52, governing the New Source Review programs mandated by Title I 
of the Clean Air Act. DEQ has initiated this rulemaking to incorporate these changes into the 
Rules for the Control of Air Pollution in Idaho. Incorporation of the revisions to 40 CFR Part 52 
into the Rules for the Control of Air Pollution in Idaho will include changes in New Source 
Review applicability requirements for modifications to allow sources of air emissions greater 
regulatory certainty, flexibility and permit streamlining while ensuring protection of public health 
and the environment. This rule was adopted by the Board of Environmental Quality as a 
temporary rule in February 2004 and is currently effective.

In May 2004, the Department of Environmental Quality (DEQ) published the proposed 
rule, inviting the public to comment on the rule. Idaho Administrative Bulletin, May 5, 
2004, Volume 04-5, pages 116 through 137. All public comments received are in support of 
the rule, and the rule has been adopted as initially proposed. 

After adoption of the temporary rule, DEQ discovered minor errors and requested that the 
Board amend the temporary rule for consistency with the pending rule. The temporary rule 
has been amended at Subsection 205.02.f. and the table in Section 225. The rulemaking 
record, which contains a detailed explanation for these changes, can be obtained by 
contacting the undersigned.

IDAHO CODE 39-107D STATEMENT: This rule does not regulate an activity not regulated by 
the federal government, nor is it broader in scope or more stringent than federal law or 
regulations.

GENERAL INFORMATION:  For more information about DEQ’s programs and activities, 
visit DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this rulemaking, contact Martin Bauer at (208)373-0440, mbauer@deq.state.id.us.
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DATED this 21st day of October, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. This rulemaking action is authorized by Sections 39-105 
and 39-107, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will 
be held as follows:

June 8, 2004, 5:15 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The U.S. Environmental Protection Agency has revised 
regulations in 40 CFR Part 52, governing the New Source Review programs mandated by 
Title I of the Clean Air Act. The Department of Environmental Quality (DEQ) has initiated 
this rulemaking to incorporate these changes into the Rules for the Control of Air Pollution 
in Idaho. Incorporation of the revisions to 40 CFR Part 52 into the Rules for the Control of 
Air Pollution in Idaho will include changes in New Source Review applicability 
requirements for modifications to allow sources of air emissions greater regulatory 
certainty, flexibility and permit streamlining while ensuring protection of public health and 
the environment. This rule was adopted by the Board of Environmental Quality as a 
temporary rule in February 2004 and is currently effective.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality for adoption of a pending rule. The pending rule will 
become final upon the conclusion of the 2005 session of the Idaho Legislature if approved by 
the Legislature.

This docket has been previously published as a Temporary Rule. The temporary effective 
date is February 5, 2004. The original text of the Temporary Rule was published in the 
Idaho Administrative Bulletin, Volume 04-3, March 3, 2004, pages 20 through 41.

IDAHO CODE, SECTION 39-107D STATEMENT: This rule does not regulate an activity not 
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regulated by the federal government, nor is it broader in scope or more stringent than federal law 
or regulations.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on 
discussions held and concerns raised during a negotiation conducted pursuant to Idaho Code 
Section 67-5220 and IDAPA 04.11.01.812 -815. The Notice of Negotiated Rulemaking was 
published in the Idaho Administrative Bulletin, November 5, 2003, Volume 03-11, page 89.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.state.id.us/deq.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Martin 
Bauer at (208)373-0440, mbauer@deq.state.id.us, or Pat Nair at (208) 373-0447 or 
pnair@deq.state.id.us. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this 
proposed rule. DEQ will consider all written comments received by the undersigned on or before 
June 9, 2004.

DATED this 15th day of March, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General's Office
1410 N. Hilton/Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

006. GENERAL DEFINITIONS.

Subsections 006.01 through 006.54 have no changes

55. Major Facility. (5-1-94)

a. A major facility is either: (4-5-00)

i. Any facility which emits, or has the potential to emit, one hundred (100) tons per 
year or more of any regulated air pollutant; or (4-5-00)
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ii. Any physical change that would occur at a facility not qualifying under Subsection 
006.55.a.i. as a major facility, if the change would constitute a new major facility by itself.

(4-5-00)

b. A major facility that is major for volatile organic compounds shall be considered 
major for ozone. (4-5-00)

c. The fugitive emissions of a facility shall not be included in determining for any of 
the purposes of this Section whether it is a major facility, unless the source is a designated facility 
or the source belongs to a stationary source category which, as of August 7, 1980, is being 
regulated under Sections 111 or 112 of the Clean Air Act. (4-5-00)

56. Major Modification. (5-1-94)

a. Any physical change or change in the method of operation of a major facility that 
would result in a significant net emissions increase of any regulated air pollutant. (4-5-00)

b. Any net emissions increase that is considered significant for volatile organic 
compounds shall be considered significant for ozone. (4-5-00)

c. A physical change or change in the method of operation shall not include:
(4-5-00)

i. Routine maintenance, repair, and replacement; (4-5-00)

ii. Use of an alternative fuel or raw material by reason of an order under Sections 
2(a) and (b) of the Federal Energy Supply and Environmental Coordination Act of 1974 (or any 
superseding legislation) or by reason of a natural gas curtailment plan pursuant to the Federal 
Power Act; (4-5-00)

iii. Use of an alternative fuel by reason of an order or rule under Section 125 of the 
Clean Air Act; (4-5-00)

iv. Use of an alternative fuel at a steam generating unit to the extent that the fuel is 
generated from municipal solid waste; (4-5-00)

v. Use of an alternative fuel or raw material by a facility which the facility was 
capable of accommodating before December 21, 1976 for facilities located in nonattainment 
areas or before January 6, 1975 for facilities located in attainment or unclassified areas, unless 
such change would be prohibited under any federally enforceable permit condition which was 
established after December 12, 1976 for facilities located in nonattainment areas or before 
January 6, 1975 for facilities located in attainment or unclassified areas or under any permit 
issued by the Department or EPA; (4-5-00)

vi. An increase in the hours of operation or in the production rate, unless such change 
is prohibited under any federally enforceable permit condition which was established after 
December 12, 1976 for facilities located in nonattainment areas or before January 6, 1975 for 
facilities located in attainment or unclassified areas. (4-5-00)
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vii. Any change in ownership at a facility; (4-5-00)

viii. The addition, replacement, or use of a pollution control project at an existing 
electric utility steam generating unit, unless the Department determines that such addition, 
replacement, or use renders the unit less environmentally beneficial, or except when the 
Department has reason to believe that the pollution control project would result in a significant 
net increase in representative actual annual emissions of any criteria pollutant over levels used 
for that facility in the most recent air quality impact analysis in the area conducted for the 
purpose of Title I, if any, and the Department determines that the increase will cause or contribute 
to a violation of any national ambient air quality standard or prevention of significant 
deterioration (PSD) increment, or visibility limitation; (4-5-00)

ix. The installation, operation, cessation, or removal of a temporary clean coal 
technology demonstration project, provided that the project complies with the State 
Implementation Plan for the state in which the project is located, and other requirements 
necessary to maintain the national ambient air quality standard during the project and after it is 
terminated. (4-5-00)

575. Member Of The Public. For purposes of Subsection 006.92.a.xxi., a person 
located at any off-site point where there is a residence, school, business or office. (4-5-00)

586. Modification. Any physical change in, or change in the method of operation of, a 
stationary source or facility which increases the amount of any regulated air pollutant emitted by 
such stationary source or facility or which results in the emission of any regulated air pollutant not 
previously emitted except that routine maintenance, repair and replacement shall not be 
considered physical changes, and the following shall not be considered a change in the method of 
operation: (4-5-00)

a. An increase in the production rate if such increase does not exceed the operating 
design capacity of the affected stationary source, and if a more restrictive production rate is not 
specified in a permit; (5-1-94)

b. An increase in hours of operation if more restrictive hours of operation are not 
specified in a permit; and (5-1-94)

c. Use of an alternative fuel or raw material if the stationary source is specifically 
designed to accommodate such fuel or raw material and use of such fuel or raw material is not 
specifically prohibited in a permit. 

(4-5-00)

597. Monitoring. Sampling and analysis, in a continuous or noncontinuous sequence, 
using techniques which will adequately measure emission levels and/or ambient air 
concentrations of air pollutants. (5-1-94)

6058. Multiple Chamber Incinerator. Any article, machine, equipment, contrivance, 
structure or part of a structure used to dispose of combustible refuse by burning, consisting of 
three (3) or more refractory lined combustion furnaces in series physically separated by refractory 
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walls, interconnected by gas passage ports or ducts and employing adequate parameters necessary 
for maximum combustion of the material to be burned. (5-1-94)

6159. New Stationary Source Or Facility. (5-1-94)

a. Any stationary source or facility, the construction or modification of which is 
commenced after the original effective date of any applicable provision of this chapter; or

(5-1-94)

b. The restart of a nonoperating facility shall be considered a new stationary source 
or facility if: (5-1-94)

i. The restart involves a modification to the facility; or (5-1-94)

ii. After the facility has been in a nonoperating status for a period of two (2) years, 
and the Department receives an application for a Permit to Construct in the area affected by the 
existing nonoperating facility, the Department will, within five (5) working days of receipt of the 
application notify the nonoperating facility of receipt of the application for a Permit to Construct. 
Upon receipt of this Departmental notification, the nonoperating facility will comply with the 
following restart schedule or be considered a new stationary source or facility when it does 
restart: Within thirty (30) working days after receipt of the Department's notification of the 
application for a Permit to Construct, the nonoperating facility shall provide the Department with 
a schedule detailing the restart of the facility. The restart must begin within sixty (60) days of the 
date the Department receives the restart schedule. (5-1-94)

620. Nonattainment Area. Any area which is designated, pursuant to 42 U.S.C. 
Section 7407(d), as not meeting (or contributes to ambient air quality in a nearby area that does 
not meet) the national primary or secondary ambient air quality standard for the pollutant.

(5-1-94)

631. Noncondensibles. Gases and vapors from processes that are not condensed at 
standard temperature and pressure unless otherwise specified. (5-1-94)

642. Odor. The sensation resulting from stimulation of the human sense of smell.
(5-1-94)

653. Opacity. A state which renders material partially or wholly impervious to rays of 
light and causes obstruction of an observer's view, expressed as percent. (5-1-94)

664. Open Burning. The burning of any matter in such a manner that the products of 
combustion resulting from the burning are emitted directly into the ambient air without passing 
through a stack, duct or chimney. (5-1-94)

675. Operating Permit. A permit issued by the Director pursuant to Sections 300 
through 386 and/or 400 through 461. (4-5-00)

686. Particulate Matter. Any material, except water in uncombined form, that exists as 
a liquid or a solid at standard conditions. (5-1-94)
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697. Particulate Matter Emissions. All particulate matter emitted to the ambient air as 
measured by an applicable reference method, or any equivalent or alternative method in 
accordance with Section 157. (4-5-00)

7068. Permit to Construct. A permit issued by the Director pursuant to Sections 200 
through 228. (7-1-02)

7169. Person. Any individual, association, corporation, firm, partnership or any federal, 
state or local governmental entity. (5-1-94)

720. PM-10. All particulate matter in the ambient air with an aerodynamic diameter 
less than or equal to a nominal ten (10) micrometers as measured by a reference method based on 
Appendix J of 40 CFR Part 50 and designated in accordance with 40 CFR Part 53 or by an 
equivalent method designated in accordance with 40 CFR Part 53. (5-1-94)

731. PM-10 Emissions. All particulate matter, including condensable particulates, with 
an aerodynamic diameter less than or equal to a nominal ten (10) micrometers emitted to the 
ambient air as measured by an applicable reference method, or an equivalent or alternative 
method in accordance with Section 157. (4-5-00)

742. Potential To Emit/Potential Emissions. The maximum capacity of a facility to 
emit an air pollutant under its physical and operational design. Any physical or operational 
limitation on the capacity of the facility to emit an air pollutant, provided the limitation or its 
effect on emissions is state or federally enforceable, shall be treated as part of its design. 
Limitations may include, but are not limited to, air pollution control equipment, restrictions on 
hours of operation and restrictions on the type or amount of material combusted, stored or 
processed. This definition does not alter or affect the term “capacity factor” as defined in 42 
U.S.C. Sections 7651 through 7651o. (4-5-00)

753. Portable Equipment. Equipment which is designed to be dismantled and 
transported from one (1) job site to another job site. (5-1-94)

764. PPM (parts per million). Parts of a gaseous contaminant per million parts of gas 
by volume. (5-1-94)

775. Prescribed Fire Management Burning. The controlled application of fire to 
wildland fuels in either their natural or modified state under such conditions of weather, fuel 
moisture, soil moisture, etc., as will allow the fire to be confined to a predetermined area and at 
the same time produce the intensity of heat and rate of spread required to accomplish planned 
objectives, including: (5-1-94)

a. Fire hazard reduction; (5-1-94)

b. The control of pests, insects, or diseases; (5-1-94)

c. The promotion of range forage improvements; (5-1-94)
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d. The perpetuation of natural ecosystems; (5-1-94)

e. The disposal of woody debris resulting from a logging operation, the clearing of 
rights of way, a land clearing operation, or a driftwood collection system; (5-1-94)

f. The preparation of planting and seeding sites for forest regeneration; and (5-1-94)

g. Other accepted natural resource management purposes. (5-1-94)

786. Primary Ambient Air Quality Standard. That ambient air quality which, 
allowing an adequate margin of safety, is requisite to protect the public health. (5-1-94)

797. Process Or Process Equipment. Any equipment, device or contrivance for 
changing any materials whatever or for storage or handling of any materials, and all 
appurtenances thereto, including ducts, stack, etc., the use of which may cause any discharge of 
an air pollutant into the ambient air but not including that equipment specifically defined as fuel-
burning equipment or refuse-burning equipment. (5-1-94)

8078. Process Weight. The total weight of all materials introduced into any source 
operation which may cause any emissions of particulate matter. Process weight includes solid 
fuels charged, but does not include liquid and gaseous fuels charged or combustion air. Water 
which occurs naturally in the feed material shall be considered part of the process weight.

(5-1-94)

8179. Process Weight Rate. The rate established as follows: (5-1-94)

a. For continuous or long-run steady-state source operations, the total process weight 
for the entire period of continuous operation or for a typical portion thereof, divided by the 
number of hours of such period or portion thereof; (4-5-00)

b. For cyclical or batch source operations, the total process weight for a period that 
covers a complete cycle of operation or an integral number of cycles, divided by the hours of 
actual process operation during such a period. Where the nature of any process or operation or the 
design of any equipment is such as to permit more than one (1) interpretation of this definition, 
the interpretation that results in the minimum value for allowable emission shall apply. (4-5-00)

820. Quantifiable. The Department must be able to determine the emissions impact of 
any SIP trading programs requirement(s) or emission limit(s). (4-5-00)

831. Radionuclide. A type of atom which spontaneously undergoes radioactive decay.
(5-1-94)

842. Regulated Air Pollutant. The following air pollutants: (4-5-00)

a. Nitrogen oxides or any volatile organic compounds. (4-5-00)

b. Any pollutant for which a national ambient air quality standard has been 
promulgated. (4-5-00)
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c. Any pollutant that is subject to any standard promulgated under 42 U.S.C. Section 
7411. (4-5-00)

d. Any Class I or II substance subject to a standard promulgated under or established 
under 42 U.S.C. Sections 7671a(a) or 7671a(b). (4-5-00)

e. Any air pollutant subject to a standard promulgated under 42 U.S.C. Section 7412 
or other requirements established under 42 U.S.C. Section 7412, including 42 U.S.C. Section 
7412(g), (j), and (r), including the following: (4-5-00)

i. Any air pollutant subject to requirements under 42 U.S.C. Section 7412(j). If the 
EPA fails to promulgate a standard by the date established pursuant to 42 U.S.C. Section 7412(e), 
any air pollutant for which a subject source would be major shall be considered to be regulated on 
the date eighteen (18) months after the applicable date established pursuant to 42 U.S.C. Section 
7412(e); and (4-5-00)

ii. Any air pollutant for which the requirements of 42 U.S.C. Section 7412(g)(2) have 
been met, but only with respect to the individual source subject to 42 U.S.C. Section 7412(g)(2) 
requirement. (4-5-00)

f. Any air pollutant listed in Sections 585, 586, or subject to regulation pursuant to 
Section 161. Unless otherwise listed in Subsections 006.84.a. through 006.84.e., these pollutants 
do not constitute regulated air pollutants for purposes of Sections 300 through 399. (7-1-02)

853. Replicable. Any SIP procedures for applying emission trading shall be structured 
so that two (2) independent entities would obtain the same result when determining compliance 
with the emission trading provisions. (4-5-00)

864. Responsible Official. One (1) of the following: (5-1-94)

a. For a corporation: a president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, or any other person who performs similar 
policy or decision-making functions for the corporation, or a duly authorized representative of 
such person if the representative is responsible for the overall operation of one (1) or more 
manufacturing, production, or operating facilities applying for or subject to a permit and either:

(5-1-94)

i. The facilities employ more than two hundred fifty (250) persons or have gross 
annual sales or expenditures exceeding twenty-five million dollars ($25,000,000) (in second 
quarter 1980 dollars); or (4-5-00)

ii. The delegation of authority to such representative is approved in advance by the 
Department. (5-1-94)

b. For a partnership or sole proprietorship: a general partner or the proprietor, 
respectively. (5-1-94)
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c. For a municipality, State, Federal, or other public agency: either a principal 
executive officer or ranking elected official. For the purposes of Section 123, a principal 
executive officer of a Federal agency includes the chief executive officer having responsibility for 
the overall operations of a principal geographic unit of the agency (e.g., a Regional Administrator 
of EPA). (4-5-00)

d. For Phase II sources: (5-1-94)

i. The designated representative in so far as actions, standards, requirements, or 
prohibitions under 42 U.S.C. Sections 7651 through 7651o or the regulations promulgated 
thereunder are concerned; and (5-1-94)

ii. The designated representative for any other purposes under 40 CFR Part 70.
(5-1-94)

875. Safety Measure. Any shutdown (and related startup) or bypass of equipment or 
processes undertaken to prevent imminent injury or death or severe damage to equipment or 
property which may cause excess emissions. (4-5-00)

886. Salvage Operation. Any source consisting of any business, trade or industry 
engaged in whole or in part in salvaging or reclaiming any product or material, such as, but not 
limited to, reprocessing of used motor oils, metals, chemicals, shipping containers, or drums, and 
specifically including automobile graveyards and junkyards. (5-1-94)

897. Scheduled Maintenance. Planned upkeep, repair activities and preventative 
maintenance on any air pollution control equipment or emissions unit, including process 
equipment, and including shutdown and startup of such equipment. (3-20-97)

9088. Secondary Ambient Air Quality Standard. That ambient air quality which is 
requisite to protect the public welfare from any known or anticipated adverse effects associated 
with the presence of air pollutants in the ambient air. (5-1-94)

9189. Shutdown. The normal and customary time period required to cease operations of 
air pollution control equipment or an emissions unit beginning with the initiation of procedures to 
terminate normal operation and continuing until the termination is completed. (5-1-94)

920. Significant. A rate of regulated air pollutant emissions that would equal or exceed 
any of the following: (4-5-00)

a. Air pollutant emissions and rate: (5-1-94)

i. Carbon monoxide, one hundred (100) tons per year; (5-1-94)

ii. Nitrogen oxides, forty (40) tons per year; (5-1-94)

iii. Sulfur dioxide, forty (40) tons per year; (5-1-94)

iv. Particulate matter, twenty-five (25) tons per year; (5-1-94)
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v. Ozone, forty (40) tons per year of volatile organic compounds as a measure of 
ozone; (5-1-94)

vi. Lead, six-tenths (0.6) of a ton per year; (5-1-94)

vii. Asbestos, seven-thousandths (0.007) of a ton per year; (5-1-94)

viii. Beryllium, four ten-thousandths (0.0004) of a ton per year; (5-1-94)

ix. Mercury, one-tenth (0.1) of a ton per year; (5-1-94)

x. Vinyl chloride, one (1) ton per year; (5-1-94)

xi. Fluorides, three (3) tons per year; (5-1-94)

xii. Sulfuric acid mist, seven (7) tons per year; (5-1-94)

xiii. Hydrogen sulfide (H2S), ten (10) tons per year; (5-1-94)

xiv. Total reduced sulfur (including H2S), ten (10) tons per year; (5-1-94)

xv. Reduced sulfur compounds (including H2S), ten (10) tons per year; (5-1-94)

xvi. PM-10, fifteen (15) tons per year; (5-1-94)

xvii. Municipal waste combustor organics (measured as total tetra- through octa-
chlorinated dibenzo-p-dioxins and dibenzofurans), thirty-five ten-millionths (0.0000035) tons per 
year; (5-1-94)

xviii. Municipal waste combustor metals (measured as particulate matter), fifteen (15) 
tons per year; (5-1-94)

xix. Municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen 
chloride), forty (40) tons per year; (5-1-94)

xx. Municipal solid waste landfill emissions (measured as nonmethane organic 
compounds), fifty (50) tons per year; (4-5-00)

xxi. Radionuclides, a quantity of emissions, from source categories regulated by 40 
CFR Part 61, Subpart H, that have been determined in accordance with 40 CFR Part 61, Appendix 
D and by Department approved methods, that would cause any member of the public to receive an 
annual effective dose equivalent of at least one tenth (0.1) mrem per year, if total facility-wide 
emissions contribute an effective dose equivalent of less than three (3) mrem per year; or any 
radionuclide emission rate, if total facility-wide radionuclide emissions contribute an effective 
dose equivalent of greater than or equal to three (3) mrem per year. (5-1-95)

b. In reference to a net emissions increase or the potential of a source or facility to 
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emit a regulated air pollutant not listed in Subsection 006.92.a. above and not a toxic air pollutant, 
any emission rate; or (4-5-00)

c. For a major facility or major modification which would be constructed within ten 
(10) kilometers of a Class I area, the emissions rate which would increase the ambient 
concentration of an emitted regulated air pollutant in the Class I area by one (1) microgram per 
cubic meter, twenty-four (24) hour average, or more. (4-5-00)

931. Significant Contribution. Any increase in ambient concentrations which would 
exceed the following: (5-1-94)

a. Sulfur dioxide: (5-1-94)

i. One (1.0) microgram per cubic meter, annual average; (5-1-94)

ii. Five (5) micrograms per cubic meter, twenty-four (24) hour average; (5-1-94)

iii. Twenty-five (25) micrograms per cubic meter, three (3) hour average; (5-1-94)

b. Nitrogen dioxide, one (1.0) microgram per cubic meter, annual average; (5-1-94)

c. Carbon monoxide: (5-1-94)

i. One-half (0.5) milligrams per cubic meter, eight (8) hour average; (5-1-94)

ii. Two (2) milligrams per cubic meter, one (1) hour average; (5-1-94)

d. PM-10: (5-1-94)

i. One (1.0) microgram per cubic meter, annual average; (5-1-94)

ii. Five (5.0) micrograms per cubic meter, twenty-four (24) hour average. (5-1-94)

942. Small Fire. A fire in which the material to be burned is not more than four (4) feet 
in diameter nor more than three (3) feet high. (5-1-94)

953. Smoke. Small gas-borne particles resulting from incomplete combustion, 
consisting predominantly, but not exclusively, of carbon and other combustible material. (5-1-94)

964. Smoke Management Plan. A document issued by the Director to implement 
Sections 606 through 616, Categories of Allowable Burning. (5-1-94)

975. Smoke Management Program. A program whereby meteorological information, 
fuel conditions, fire behavior, smoke movement and atmospheric dispersal conditions are used as 
a basis for scheduling the location, amount and timing of open burning operations so as to 
minimize the impact of such burning on identified smoke sensitive areas. (5-1-94)

986. Source. A stationary source. (5-1-94)
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997. Source Operation. The last operation preceding the emission of air pollutants, 
when this operation: (5-1-94)

a. Results in the separation of the air pollutants from the process materials or in the 
conversion of the process materials into air pollutants, as in the case of fuel combustion; and

(5-1-94)

b. Is not an air cleaning device. (5-1-94)

10098. Stack. Any point in a source arranged to conduct emissions to the ambient air, 
including a chimney, flue, conduit, or duct but not including flares. (5-1-94)

10199. Standard Conditions. Except as specified in Subsection 576.02 for ambient air 
quality standards, a dry gas temperature of twenty degrees Celsius (20C) sixty-eight degrees 
Fahrenheit (68F) and a gas pressure of seven hundred sixty (760) millimeters of mercury (14.7 
pounds per square inch) absolute. (4-5-00)

1020. Startup. The normal and customary time period required to bring air pollution 
control equipment or an emissions unit, including process equipment, from a nonoperational 
status into normal operation. (5-1-94)

1031. Stationary Source. Any building, structure, emissions unit, or installation which 
emits or may emit any air pollutant. (4-5-00)

1042. Tier I Source. Any of the following: (5-1-94)

a. Any source located at any major facility as defined in Section 008; (4-5-00)

b. Any source, including an area source, subject to a standard, limitation, or other 
requirement under 42 U.S.C. Section 7411 or 40 CFR Part 60; (5-1-94)

c. Any source, including an area source, subject to a standard or other requirement 
under 42 U.S.C. Section 7412, 40 CFR Part 61 or 40 CFR Part 63, except that a source is not 
required to obtain a permit solely because it is subject to requirements under 42 U.S.C. Section 
7412(r); (5-1-94)

d. Any Phase II source; and (5-1-94)

e. Any source in a source category designated by the Department. (5-1-94)

1053. Total Suspended Particulates. Particulate matter as measured by the method 
described in 40 CFR 50 Appendix B. (4-5-00)

1064. Toxic Air Pollutant. An air pollutant that has been determined by the Department 
to be by its nature, toxic to human or animal life or vegetation and listed in Section 585 or 586.

(5-1-94)
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1075. Toxic Air Pollutant Carcinogenic Increments. Those ambient air quality 
increments based on the probability of developing excess cancers over a seventy (70) year 
lifetime exposure to one (1) microgram per cubic meter (1 ug/m3) of a given carcinogen and 
expressed in terms of a screening emission level or an acceptable ambient concentration for a 
carcinogenic toxic air pollutant. They are listed in Section 586. (5-1-94)

1086. Toxic Air Pollutant Non-carcinogenic Increments. Those ambient air quality 
increments based on occupational exposure limits for airborne toxic chemicals expressed in terms 
of a screening emission level or an acceptable ambient concentration for a non-carcinogenic toxic 
air pollutant. They are listed in Section 585. (5-1-94)

1097. Toxic Substance. Any air pollutant that is determined by the Department to be by 
its nature, toxic to human or animal life or vegetation. (5-1-94)

1108. Trade Waste. Any solid, liquid or gaseous material resulting from the construction 
or demolition of any structure, or the operation of any business, trade or industry including, but 
not limited to, wood product industry waste such as sawdust, bark, peelings, chips, shavings and 
cull wood. (5-1-94)

11109. TRS (Total Reduced Sulfur). Hydrogen sulfide, mercaptans, dimethyl sulfide, 
dimethyl disulfide and any other organic sulfide present. (5-1-94)

1120. Unclassifiable Area. An area which, because of a lack of adequate data, is unable 
to be classified pursuant to 42 U.S.C. Section 7407(d) as either an attainment or a nonattainment 
area. (5-1-94)

1131. Uncontrolled Emission. An emission which has not been treated by control 
equipment. (5-1-94)

1142. Upset. An unplanned disruption in the normal operations of any equipment or 
emissions unit which may cause excess emissions. (4-5-00)

1153. Wigwam Burner. Wood waste burning devices commonly called teepee burners, 
silos, truncated cones, and other such burners commonly used by the wood product industry for 
the disposal by burning of wood wastes. (5-1-94)

1164. Wood Stove Curtailment Advisory. An air pollution alert issued through local 
authorities and/or the Department to limit wood stove emissions during air pollution episodes.

(5-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

200. PROCEDURES AND REQUIREMENTS FOR PERMITS TO CONSTRUCT.
The purposes of Sections 200 through 228 is to establish uniform procedures and requirements for 
the issuance of “Permits to Construct.” As used throughout Sections 200 through 228 and 578 
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through 581, major facility shall be defined as major stationary source in 40 CFR 52.21(b), 
revised as of July 1, 2003, and supplemented by 67 Fed. Reg. 80,186 (December 31, 2002) (to be 
codified at 40 CFR 52.21(b)), and major modification shall be defined as in 40 CFR 52.21(b), 
revised as of July 1, 2003, and supplemented by 67 Fed. Reg. 80,186 (December 31, 2002) (to be 
codified at 40 CFR 52.21(b)). These CFR sections have been codified in the electronic CFR 
which is available at www.gpoaccess.gov/ecfr. (7-1-02)(2-5-04)T

(BREAK IN CONTINUITY OF SECTIONS)

202. APPLICATION PROCEDURES.
Application for a permit to construct must be made using forms furnished by the Department, or 
by other means prescribed by the Department. The application shall be certified by the 
responsible official in accordance with Section 123 and shall be accompanied by all information 
necessary to perform any analysis or make any determination required under Sections 200 
through 228. (7-1-02)

01. Required Information. Depending upon the proposed size and location of the 
new or modified stationary source or facility, the application for a permit to construct shall 
include all of the information required by one or more of the following provisions: (5-1-94)

a. For any new or modified stationary source or facility: (5-1-94)

i. Site information, plans, descriptions, specifications, and drawings showing the 
design of the stationary source, facility, or modification, the nature and amount of emissions 
(including secondary emissions), and the manner in which it will be operated and controlled.

(5-1-94)

ii. A schedule for construction of the stationary source, facility, or modification.
(5-1-94)

b. For any new major facility or major modification in a nonattainment area which 
would be major for the nonattainment regulated air pollutant(s): (4-5-00)

i. A description of the system of continuous emission control proposed for the new 
major facility or major modification, emission estimates, and other information as necessary to 
determine that the lowest achievable emission rate would be applied. (5-1-94)

ii. A description of the emission offsets proposed for the new major facility or major 
modification, including information on the stationary sources, mobile sources, or facilities 
providing the offsets, emission estimates, and other information necessary to determine that a net 
air quality benefit would result. (4-5-00)

iii. Certification that all other facilities in Idaho, owned or operated by (or under 
common ownership of) the proposed new major facility or major modification, are in compliance 
with all local, state or federal requirements or are on a schedule for compliance with such.
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(5-1-94)

iv. An analysis of alternative sites, sizes, production processes, and environmental 
control techniques which demonstrates that the benefits of the proposed major facility or major 
modification significantly outweigh the environmental and social costs imposed as a result of its 
location, construction, or modification. (5-1-94)

v. An analysis of the impairment to visibility of any federal Class I area, Class I area 
designated by the Department, or integral vista of any mandatory federal Class I area that the new 
major facility or major modification would impact (including the monitoring of visibility in any 
Class I area near the new major facility or major modification, if requested by the Department), 
except for those new major facilities and major modifications exempted by Subsection 204.04.

(5-1-94)(2-5-04)T

c. For any new major facility or major modification in an attainment or unclassifiable 
area for any regulated air pollutant, except for those new major facilities and major modifications 
exempted under Subsection 205.04. (4-5-00)(2-5-04)T

i. A description of the system of continuous emission control proposed for the new 
major facility or major modification, emission estimates, and other information as necessary to 
determine that the best available control technology would be applied. (5-1-94)

ii. An analysis of the effect on air quality by the new major facility or major 
modification, including meteorological and topographical data necessary to estimate such effects.

(5-1-94)

iii. An analysis of the effect on air quality projected for the area as a result of general 
commercial, residential, industrial, and other growth associated with the new major facility or 
major modification. (5-1-94)

iv. A description of the nature, extent, and air quality effects of any or all general 
commercial, residential, industrial, and other growth which has occurred since August 7, 1977, in 
the area the new major facility or major modification would affect. (5-1-94)

v. An analysis of the impairment to visibility, soils, and vegetation that would occur 
as a result of the new major facility or major modification and general commercial, residential, 
industrial, and other growth associated with establishment of the new major facility or major 
modification. The owner or operator need not provide an analysis of the impact on vegetation or 
soils having no significant commercial or recreational value. (5-1-94)

vi. An analysis of the impairment to visibility of any federal Class I area, Class I area 
designated by the Department, or integral vista of any mandatory federal Class I area that the new 
major facility or major modification would affect. (5-1-94)

vii. An analysis of the existing ambient air quality in the area that the new major 
facility or major modification would affect for each regulated air pollutant that a new major 
facility would emit in significant amounts or for which a major modification would result in a 
significant net emissions increase. (4-5-00)
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viii. Ambient analyses as specified in Subsections 202.01c.vii., 202.01c.ix., 202.01c.x., 
and 202.01c.xii., may not be required if the projected increases in ambient concentrations or 
existing ambient concentrations of a particular regulated air pollutant in any area that the new 
major facility or major modification would affect are less than the following amounts, or the 
regulated air pollutant is not listed herein: carbon monoxide - five hundred and seventy-five (575) 
micrograms per cubic meter, eight (8) hour average; nitrogen dioxide - fourteen (14) micrograms 
per cubic meter, annual average; PM-10 - ten (10) micrograms per cubic meter, twenty-four (24) 
hour average; sulfur dioxide - thirteen (13) micrograms per cubic meter, twenty-four (24) hour 
average; ozone - any net increase of one hundred (100) tons per year or more of volatile organic 
compounds, as a measure of ozone; lead - one-tenth (0.1) of a microgram per cubic meter, 
calendar quarterly average; mercury - twenty-five hundredths (0.25) of a microgram per cubic 
meter, twenty-four (24) hour average; beryllium - one-thousandth (0.001) of a microgram per 
cubic meter, twenty-four (24) hour average; fluorides - twenty-five hundredths (0.25) of a 
microgram per cubic meter, twenty-four (24) hour average; vinyl chloride - fifteen (15) 
micrograms per cubic meter, twenty-four (24) hour average; hydrogen sulfide - two-tenths (0.2) 
of a microgram per cubic meter, one (1) hour average. (4-5-00)

ix. For any regulated air pollutant which has an ambient air quality standard, the 
analysis shall include continuous air monitoring data, gathered over the year preceding the 
submittal of the application, unless the Department determines that a complete and adequate 
analysis can be accomplished with monitoring data gathered over a period shorter than one (1) 
year, but not less than four (4) months, which is adequate for determining whether the emissions 
of that regulated air pollutant would cause or contribute to a violation of the ambient air quality 
standard or any prevention of significant deterioration (PSD) increment. (4-5-00)

x. For any regulated air pollutant which does not have an ambient air quality 
standard, the analysis shall contain such air quality monitoring data that the Department 
determines is necessary to assess ambient air quality for that air pollutant in any area that the 
emissions of that air pollutant would affect. (4-5-00)

xi. If requested by the Department, monitoring of visibility in any Class I area the 
proposed new major facility or major modification would affect. (5-1-94)

xii. Operation of monitoring stations shall meet the requirements of Appendix B to 40 
CFR Part 58 or such other requirements as extensive as those set forth in Appendix B as may be 
approved by the Department. (5-1-94)

02. Estimates Of Ambient Concentrations. All estimates of ambient concentrations 
shall be based on the applicable air quality models, data bases, and other requirements specified in 
40 CFR 51, Appendix W (Guideline on Air Quality Models). (4-5-00)

a. Where an air quality model specified in the “Guideline on Air Quality Models,” is 
inappropriate, the model may be modified or another model substituted, subject to written 
approval of the Administrator of the U.S. Environmental Protection Agency and public comment 
pursuant to Subsection 209.01.c.; provided that modifications and substitutions of models used 
for toxic air pollutants will be reviewed by the Department. (4-5-00)
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b. Methods like those outlined in the U.S. Environmental Protection Agency's 
“Interim Procedures for Evaluating Air Quality Models (Revised)” (September 1984) should be 
used to determine the comparability of air quality models. (5-1-94)

03. Additional Information. Any additional information, plans, specifications, 
evidence or documents that the Department may require to make the determinations required 
under Sections 200 through 225 shall be furnished upon request. (5-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

204. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR 
MODIFICATIONS IN NONATTAINMENT AREAS AND IN THE FORMER PM-10 
NORTHERN ADA COUNTY NONATTAINMENT AREA (AS DEFINED IN SECTION 582). 
The provision specifically referencing the former PM-10 northern Ada County nonattainment 
area in Section 204 shall expire by its terms and without further action when the EPA designates 
the former nonattainment area as either attainment or nonattainment. No permit to construct 
shall be granted for a nNew major facilityies or major modifications which is proposed for 
location in a nonattainment area or in the former PM-10 northern Ada County nonattainment area
and which would be major for the nonattainment regulated air pollutant(s) unless the applicant 
shows to the satisfaction of the Department all of the following: are considered nonattainment 
new source review (NSR) actions and are subject to the requirements in Section 204. Section 202 
contains application requirements and Section 209 contains processing requirements for 
nonattainment NSR permitting actions. The intent of Section 204 is to incorporate the federal 
nonattainment NSR rule requirements. (3-30-01)(2-5-04)T

01. Incorporated Federal Program Requirements. Requirements contained in the 
following subparts of 40 CFR 51.165, revised as of July 1, 2003, and supplemented by 68 Fed. 
Reg. 63,021 (November 7, 2003) (to be codified at 40 CFR 51.165), are hereby incorporated by 
reference. Requirements contained in the following subparts of 40 CFR 52.21, revised as of July 
1, 2003, and supplemented by 67 Fed. Reg. 80,186 (December 31, 2002) and 68 Fed. Reg. 63,021 
(November 7, 2003) (to be codified at 40 CFR 52.21), are hereby incorporated by reference. 
These CFR sections have been codified in the electronic CFR which is available at 
www.gpoaccess.gov/ecfr.

40 CFR Reference 40 CFR Reference Title

40 CFR 51.165(a)(1) Definitions

40 CFR 51.165(a)(2)(ii)(A) - (J) Applicability Provisions

40 CFR 51.165(a)(6)(i) - (v) Applicability Provisions

40 CFR 51.165(c) Clean Unit Test for Emission Units that are Subject to LAER

40 CFR 51.165(d)
Clean Unit Provisions for Emission Units that Achieve an 

Emission Limitation Comparable to LAER

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements
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(2-5-04)T

02. Additional Requirements. The applicant must demonstrate to the satisfaction of 
the Department the following: (2-5-04)T

01a. LAER. Except as otherwise provided in Section 204, Tthe new major facility or 
major modification would be operated at the lowest achievable emission rate (LAER) for the 
nonattainment regulated air pollutant, specifically: (4-5-00)(2-5-04)T

ai. A new major facility would meet the lowest achievable emission rate at each new 
emissions unit which emits the nonattainment regulated air pollutant; and (4-5-00)

bii. A major modification would meet the lowest achievable emission rate at each new 
or modified emissions unit which has a net emissions increase of the nonattainment regulated air 
pollutant. (4-5-00)

02b. Required offsets. Allowable emissions from the new major facility or major 
modification are offset by reductions in actual emissions from stationary sources, facilities, and/or 
mobile sources in the nonattainment area so as to represent reasonable further progress. All 
offsetting emission reductions must satisfy the requirements for emission reduction credits 
(Section 460) and provide for a net air quality benefit which satisfies the requirements of Section 
208. If the offsets are provided by other stationary sources or facilities, a permit to construct shall 
not be issued for the new major facility or major modification until the offsetting reductions are 
made enforceable through the issuance of operating permits. The new major facility or major 
modification may not commence operation, and an operating permit for the new major facility or 
major modification shall not be effective before the date the offsetting reductions are achieved.

(4-5-00)

03c. Compliance status. All other sources in the State owned or operated by the 
applicant, or by any entity controlling, controlled by or under common control with such person, 
are in compliance with all applicable emission limitations and standards or subject to an 
enforceable compliance schedule. (5-1-94)

04d. Effect on visibility. The effect on visibility of any federal Class I area, Class I area 
designated by the Department, or integral vista of a mandatory federal Class I area, by the new 
major facility or major modification is consistent with making reasonable progress toward 
remedying existing and preventing future visibility impairment, except that:. (5-1-94)

a. New major facilities, or major modifications to major facilities, which are not 
designated facilities and which do not emit or have the potential to emit two-hundred fifty (250) 
tons per year, or more, of any regulated air pollutant are exempt. (4-5-00)

b. Any integral vista which the Federal Land Manager has not identified at least six 
(6) months prior to the submittal of a complete application, or which the Department determines 

40 CFR 52.21(aa) Actual PALs

40 CFR Reference 40 CFR Reference Title
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was not identified in accordance with the criteria adopted pursuant to 40 CFR Part 51.304(a), may 
be exempted from Section 204 by the Department. (5-1-94)(2-5-04)T

03. Nonmajor Requirements. If the proposed action meets the requirements of an 
exemption or exclusion under the provisions of 40 CFR 51.165 or 40 CFR 52.21 incorporated in 
Section 204, the nonmajor facility or stationary source permitting requirements of Sections 200 
through 228 apply, including the exemptions in Sections 220 through 223. (2-5-04)T

05. Definition Of “Nonattainment Regulated Air Pollutant(s)”. For the purposes of 
Section 204, the term “nonattainment regulated air pollutant(s)” shall be defined to include the 
pollutant PM-10 in the former northern Ada County nonattainment area. (3-30-01)

205. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR 
MODIFICATIONS IN ATTAINMENT OR UNCLASSIFIABLE AREAS. 
The prevention of significant deterioration (PSD) program is a construction permitting program 
for new major facilities and major modifications to existing major facilities located in areas in 
attainment or in areas that are unclassifiable for any criteria air pollutant. Section 202 contains 
application requirements and Section 209 contains processing requirements for PSD permit 
actions. The intent of Section 205 is to incorporate the federal PSD rule requirements. (2-5-04)T

01. Requirements For Issuance Of Permit. No permit to construct shall be granted 
for a new major facility or major modification which is proposed for location in an attainment or 
unclassifiable area for any regulated air pollutant, unless the applicant shows to the satisfaction 
of the Department that: Incorporated Federal Program Requirements. Requirements 
contained in the following subparts of 40 CFR 52.21, revised as of July 1, 2003, and 
supplemented by 67 Fed. Reg. 80,186 (December 31, 2002) and 68 Fed. Reg. 63,021 (November 
7, 2003) (to be codified at 40 CFR 52.21), are hereby incorporated by reference. These CFR 
sections have been codified in the electronic CFR which is available at www.gpoaccess.gov/ecfr.

40 CFR Reference 40 CFR Reference Title

40 CFR 52.21(a)(2) Applicability Procedures

40 CFR 52.21(b) Definitions

40 CFR 52.21(i)
Review of Major Stationary Sources and Major Modifications 

- Source Applicability and Exempting

40 CFR 52.21(j) Control Technology Review

40 CFR 52.21(k) Source Impact Analysis

40 CFR 52.21(r) Source Obligation

40 CFR 52.21(v) Innovative Control Technology

40 CFR 52.21(w) Permit Rescission

40 CFR 52.21(x) Clean Unit Test

40 CFR 52.21(y)
Clean Unit Provisions for Emissions Units that Achieve an 

Emission Limit Comparable to BACT

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements
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(4-5-00)(2-5-04)T

a. The new major facility or major modification would use the best available control 
technology (BACT): (5-1-94)

i. For each regulated air pollutant for which a new major facility would have the 
potential to emit in excess of the significant rates as defined in Section 006; and (4-5-00)

ii. At each new or modified emissions unit which has a net emissions increase of each 
regulated air pollutant for which a major modification has a significant net emissions increase.

(4-5-00)

b. The allowable emission increases from the new major facility or major 
modification, in conjunction with all other applicable emissions increases or reductions, 
including secondary emissions, would not: (5-1-94)

i. Cause or significantly contribute to violations of any ambient air quality standard; 
and (5-1-94)

ii. Cause or contribute to violations of any applicable prevention of significant 
deterioration (PSD) increment; (5-1-94)

c. The emission increases from the new major facility or major modification would 
not have an adverse impact on the air quality related values, including visibility, of any federal 
Class I area or Class I area designated by the Department, and any effect on visibility of any 
integral vista of a mandatory federal Class I area would be consistent with making reasonable 
progress toward remedying existing and preventing future visibility impairment. However, any 
integral vista which the Federal Land Manager has not identified at least six (6) months prior to 
the submittal of a complete application, or which the Department determines was not identified in 
accordance with the required identification criteria, may be exempted by the Department.

(4-5-00)

02. Phased Construction Projects. For phased construction projects, the 
determination of best available control technology shall be reviewed and modified as appropriate 
at least eighteen (18) months prior to commencement of each independent phase of the project.

(5-1-94)

032. Innovative Control Technology. If requested by the owner or operator of the new 
major facility or major modification, the Department may, with the consent of the Governor of 
any other affected state, approve a system of innovative control technology. Exception to 
Incorporation by Reference of 40 CFR 52.21. Every use of the word Administrator in 40 CFR 
52.21 means the Department except for the following: (5-1-94)(2-5-04)T

a. A proposed system of innovative control technology may be approved if: In 40 

40 CFR 52.21(aa) Actual PALS

40 CFR Reference 40 CFR Reference Title
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CFR 52.21(b)(17), the definition of federally enforceable, Administrator means the EPA 
Administrator. (5-1-94)(2-5-04)T

i. The proposed control system would not cause or contribute to an unreasonable 
risk to public health, welfare, or safety in its operation or function; (5-1-94)

ii. The owner or operator agrees to achieve a level of continuous emissions control 
equivalent to that which would have been required for BACT by a date specified by the 
Department, but not later than four (4) years from the time of start-up or seven (7) years from 
permit issuance; (5-1-94)

iii. The allowable emissions from the facility employing the system of innovative 
control technology satisfy all other applicable requirements; (4-5-00)

iv. Prior to the date established pursuant to Subsection 205.03.a.ii., the new major 
facility or major modification would not cause or significantly contribute to any violation of an 
ambient air quality standard, impact any Class I area, or impact any area where a prevention of 
significant deterioration (PSD) increment is known to be violated. (4-5-00)

b. The Department shall withdraw its approval to employ a system of innovative 
control technology if: In 40 CFR 52.21(l)(2), air quality models, Administrator means the EPA 
Administrator. (5-1-94)(2-5-04)T

i. The proposed system fails by the specified date to achieve the required continuous 
emission control; (5-1-94)

ii. The proposed system fails before the specified date so as to contribute to an 
unreasonable risk to public health, welfare, or safety; or (5-1-94)

iii. The Department decides that the proposed system is unlikely to achieve the 
required level of control or to protect the public health, welfare, or safety. (5-1-94)

c. If the system of innovative control technology fails to meet the required level of 
continuous emission control or if approval for the system is withdrawn by the Department, the 
Department may allow the new major facility or major modification up to three (3) years from the 
date of withdrawal to meet the requirement for the application of BACT through the use of a 
demonstrated system of control. In 40 CFR 52.21(b)(43), permit program approved by the 
Administrator, Administrator means the EPA Administrator. (5-1-94)(2-5-04)T

d. In 40 CFR 52.21(b)(48)(ii)(c), MACT standard that is proposed or promulgated by 
the Administrator, Administrator means the EPA Administrator. (2-5-04)T

e. In 40 CFR 52.21(b)(50)(i), regulated NSR pollutant as defined by Administrator, 
Administrator means the EPA Administrator. (2-5-04)T

f. In 40 CFR 52.21(y)(4)(i), Administrator for BACT, LAER and RACT 
clearinghouse, Administrator means the EPA Administrator. (2-5-04)T(12-1-04)T
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043. Exemptions Nonmajor Requirements. If the proposed action meets the 
requirements of an exemption or exclusion under the provisions of 40 CFR 52.21 incorporated in 
Section 205, the nonmajor facility or stationary source permitting requirements of Sections 200 
through 228 apply, including the exemptions in Sections 220 through 223. (5-1-94)(2-5-04)T

a. New major facilities, or major modifications to major facilities, which are not 
designated facilities and which do not emit or have the potential to emit two hundred fifty (250) 
tons per year, or more, of any regulated air pollutant are exempt from complying with the 
conditions of Subsections 205.01.a., 205.01.b.ii., and 205.01.c., for obtaining a permit to 
construct. (4-5-00)

b. Temporary emissions (one (1) year or less in duration unless otherwise approved 
by the Department) from a new major facility or major modification that would not impact a 
Class I area or area where an applicable prevention of significant deterioration (PSD) increment 
is known to be violated are exempt from complying with the conditions of Subsections 205.01.b. 
and 205.01.c. for obtaining a permit to construct. (4-5-00)

206. OPTIONAL OFFSETS FOR PERMITS TO CONSTRUCT.
The owner or operator of any proposed new or modified stationary source, new major facility, or 
major modification, which cannot meet the requirements of Subsections 202.01.c.vi., 203.02, 
203.03, 204.042.d., 205.01.b. (40 CFR 52.21(k)) or 205.01.c., and 209.02.b.vi., may propose the 
use of an emission offset in order to meet those requirements and thereby obtain a permit to 
construct. Any proposed emission offset must satisfy the requirements for emission reduction 
credits, Section 460, and demonstrate, through appropriate dispersion modeling, that the offset 
will reduce ambient concentrations sufficiently to meet the requirements at all modeled receptors 
which could not otherwise have met the requirements. (6-30-95)(2-5-04)T

(BREAK IN CONTINUITY OF SECTIONS)

209. PROCEDURE FOR ISSUING PERMITS. 

01. General Procedures. General procedures for permits to construct. (5-1-94)

a. Within thirty (30) days after receipt of the application for a permit to construct, the 
Department shall determine whether the application is complete or whether more information 
must be submitted and shall notify the applicant of its findings in writing. (5-1-94)

b. Within sixty (60) days after the application is determined to be complete the 
Department shall: (5-1-94)

i. Upon written request of the applicant, provide a draft permit for applicant review. 
Agency action on the permit under this Section may be delayed if deemed necessary to respond to 
applicant comments. (4-5-00)

ii. Notify the applicant in writing of the approval, conditional approval, or denial of 
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the application if an opportunity for public comment is not required pursuant to Subsection 
209.01.c. The Department shall set forth reasons for any denial; or (5-1-94)

iii. Issue a proposed approval, proposed conditional approval, or proposed denial.
(5-1-94)

c. An opportunity for public comment will be provided on all applications requiring a 
permit to construct. Public comment shall be provided on an application for any new major 
facility or major modification, any new facility or modification which would affect any Class I 
area, any application which uses fluid modeling or a field study to establish a good engineering 
practice stack height pursuant to Sections 510 through 516, any application which uses an 
interpollutant trade pursuant to Subsection 210.17, any application which the Director determines 
an opportunity for public comment should be provided, and any application upon which the 
applicant so requests. (5-3-03)

i. The Department's proposed action, together with the information submitted by the 
applicant and the Department's analysis of the information, shall be made available to the public 
in at least one (1) location in the region in which the stationary source or facility is to be located.

(5-1-94)

ii. The availability of such materials shall be made known by notice published in a 
newspaper of general circulation in the county(ies) in which the stationary source or facility is to 
be located. (5-1-94)

iii. A copy of such notice shall be sent to the applicant and to appropriate federal, state 
and local agencies. (5-1-94)

iv. There shall be a thirty (30) day period after initial publication for comment on the 
Department's proposed action, such comment to be made in writing to the Department. (5-1-94)

v. After consideration of comments and any additional information submitted during 
the comment period, and within forty-five (45) days after initial publication of the notice, or 
notice of public hearing if one is requested under Subsections 209.02.b.iv. or 209.02.a.ii., unless 
the Director deems that additional time is required to evaluate comments and information 
received, the Department shall notify the applicant in writing of approval, conditional approval, or 
denial of the permit. The Department shall set forth the reasons for any denial. (5-1-94)

vi. All comments and additional information received during the comment period, 
together with the Department's final determination, shall be made available to the public at the 
same location as the preliminary determination. (5-1-94)

d. A copy of each permit will be sent to the U.S. Environmental Protection Agency.
(5-1-94)

02. Additional Procedures For Specified Sources. (5-1-94)

a. For any new major facility or major modification in an attainment or unclassifiable 
area for any regulated air pollutant, except for those new major facilities and major modifications 
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exempted under Subsection 205.04. (4-5-00)(2-5-04)T

i. The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the 
degree of increment consumption that is expected from the new major facility or major 
modification; and (5-1-94)

ii. The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the 
opportunity for a public hearing for interested persons to appear and submit written or oral 
comments on the air quality effects of the new major facility or major modification, alternatives to 
it, the control technology required, and other appropriate considerations. All requests for public 
hearings during a comment period with an opportunity for a hearing must be requested in writing 
by interested persons within fourteen (14) days of the publication of the legal notice of the 
proposed permit to construct or within fourteen (14) days prior to the end of the comment period, 
whichever is later. (3-23-98)

b. For any new major facility or major modification which would affect a federal 
Class I area or an integral vista of a mandatory federal Class I area. (5-1-94)

i. If the Department is notified of the intent to apply for a permit to construct, it shall 
notify the appropriate Federal Land Manager within thirty (30) days; (5-1-94)

ii. A copy of the permit application and all relevant information, including an 
analysis of the anticipated effects on visibility in any federal Class I area, shall be sent to the 
Administrator of the U.S. Environmental Protection Agency and the Federal Land Manager 
within thirty (30) days of receipt of a complete application and at least sixty (60) days prior to any 
public hearing on the application; (5-1-94)

iii. Notice of every action related to the consideration of the permit shall be sent to the 
Administrator of the U.S. Environmental Protection Agency; (5-1-94)

iv. The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the 
opportunity for a public hearing for interested persons to appear and submit written or oral 
comments on the air quality effect of the new major facility or major modification, alternatives to 
it, the control technology required, and other appropriate considerations. All requests for public 
hearings during a comment period with an opportunity for a hearing must be requested in writing 
by interested persons within fourteen (14) days of the publication of the legal notice of the 
proposed permit to construct or within fourteen (14) days prior to the end of the comment period, 
whichever is later. (3-23-98)

v. The notice of public hearing, if required, shall explain any differences between the 
Department's preliminary determination and any visibility analysis performed by the Federal 
Land Manager and provided to the Department within thirty (30) days of the notification pursuant 
to Subsection 209.02.b.ii. (5-1-94)

vi. Upon a sufficient showing by the Federal Land Manager that a proposed new 
major facility or major modification will have an adverse impact upon the air quality related 
values (including visibility) of any federal mandatory Class I area, the Director may deny the 
application notwithstanding the fact that the concentrations of regulated air pollutants would not 
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exceed the maximum allowable increases for a Class I area. (4-5-00)

03. Establishing A Good Engineering Stack Height. The Department will notify the 
public of the availability of any fluid model or field study used to establish a good engineering 
practice stack height and provide an opportunity for a public hearing before issuing a permit or 
setting an emission standard based thereon. (5-1-94)

04. Revisions Of Permits To Construct. The Director may approve a revision of any 
permit to construct provided the stationary source or facility continues to meet all applicable 
requirements of Sections 200 through 228. Revised permits will be issued pursuant to procedures 
for issuing permits (Section 209), except that the requirements of Subsections 209.01.c., 
209.02.a., and 209.02.b., shall only apply if the permit revision results in an increase in emissions 
authorized by the permit or if deemed appropriate by the Director. (7-1-02)

05. Permit To Construct Procedures For Tier I Sources. For Tier I sources that 
require a permit to construct, the owner or operator shall either: (5-1-94)

a. Submit only the information required by Sections 200 through 219 for a permit to 
construct, in which case: (3-23-98)

i. A permit to construct or denial will be issued in accordance with Subsections 
209.01.a. and 209.01.b. (5-1-94)

ii. The owner or operator may construct the source after permit to construct issuance 
or in accordance with Subsection 213.02.c. (3-23-98)

iii. The owner or operator may operate the source after permit to construct issuance so 
long as it does not violate any terms or conditions of the existing Tier I operating permit and 
complies with Subsection 380.02. (4-5-00)

iv. Unless a different time is prescribed by these rules, the applicable requirements 
contained in a permit to construct will be incorporated into the Tier I operating permit during 
renewal (Section 269). Where an existing Tier I permit would prohibit such construction or 
change in operation, the source must obtain a permit revision before commencing operation. Tier 
I sources required to meet the requirements under Section 112(g) of the Clean Air Act (Section 
214), or to have a permit under the preconstruction review program approved into the applicable 
implementation plan under Part C (Section 205) or Part D (Section 204) of Title I of the Clean Air 
Act, shall file a complete application to obtain a Tier I permit revision within twelve (12) months 
after commencing operation. (3-19-99)

v. The application or minor or significant permit modification request shall be 
processed in accordance with timelines: Section 361 and Subsections 367.02 through 367.05. (3-
19-99)

vi. The final Tier I operating permit action shall incorporate the relevant terms and 
conditions from the permit to construct; or (4-5-00)

b. Submit all information required by Sections 200 through 219 for a permit to 
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construct and Sections 300 through 386 for a Tier I operating permit, or Tier I operating permit 
modification, in which case: (4-5-00)

i. Completeness of the application shall be determined within thirty (30) days.
(5-1-94)

ii. The Department shall prepare a proposed permit to construct or denial in 
accordance with Sections 200 through 219 and a draft Tier I operating permit or Tier I operating 
permit modification in accordance with Sections 300 through 386 within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in 
accordance with Sections 209, 364 and 365 on the proposed permit to construct or denial and draft 
Tier I operating permit or Tier I operating permit modification. (4-5-00)

iv. Except as otherwise provided by these rules, the Department shall prepare and 
issue to the owner or operator a final permit to construct or denial within fifteen (15) days of the 
close of the public comment period. The owner or operator may construct the source after permit 
to construct issuance or in accordance with Subsection 213.02.c. (4-5-00)

v. The final permit to construct will be sent to EPA, along with the proposed Tier I 
operating permit or modification. The proposed Tier I operating permit or modification shall be 
sent for review in accordance with Section 366. (4-5-00)

vi. The Tier I operating permit, or Tier I operating permit modification, will be issued 
in accordance with Section 367. The owner or operator may operate the source after permit to 
construct issuance so long as it does not violate any terms or conditions of the existing Tier I 
operating permit and complies with Subsection 380.02; or (4-5-00)

c. Submit all information required by Sections 200 through 219 for a permit to 
construct and Sections 300 through 381 for a Tier I operating permit, or Tier I operating permit 
modification, in which case: (4-5-00)

i. Completeness of the application shall be determined within thirty (30) days.
(4-5-00)

ii. The Department shall prepare a draft permit to construct or denial in accordance 
with Sections 200 through 219 and that also meets the requirements of Sections 300 through 381 
within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in 
accordance with Sections 209, 364, and 365 on the draft permit to construct or denial. (4-5-00)

iv. The Department shall prepare and send a proposed permit to construct or denial to 
EPA for review in accordance with Section 366. EPA review of the proposed permit to construct 
or denial in accordance with Section 366 can occur concurrently with public comment and 
affected state review of the draft permit, as provided in Subsection 209.05.c.iii. above, except that 
if the draft permit or denial is revised in response to public comment or affected state review, the 
Department must send the revised proposed permit to construct or denial to EPA for review in 
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accordance with Section 366. (4-5-00)

v. Except as otherwise provided by these rules, the Department shall prepare and 
issue to the owner or operator a final permit to construct or denial in accordance with Section 367. 
The owner or operator may construct the source after permit to construct issuance or in 
accordance with Subsection 213.02.c. (4-5-00)

vi. The permittee may, at any time after issuance, request that the permit to construct 
requirements be incorporated into the Tier I operating permit through an administrative 
amendment in accordance with Section 381. The owner or operator may operate the source or 
modification upon submittal of the request for an administrative amendment. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

225. PERMIT TO CONSTRUCT PROCESSING FEE.
A permit to construct processing fee, calculated by the Department pursuant to the categories 
provided in the following table, shall be paid to the Department by the person receiving the 
permit. The applicable processing fee category shall be determined by adding together the amount 
of increases of regulated pollutant emissions and subtracting any decreases of regulated pollutant 
emissions as identified in the permit to construct. The fee calculation shall not include fugitive 
emissions.

(7-1-02)(12-1-04)T

PERMIT TO CONSTRUCT CATEGORY FEE

General permit, no facility-specific requirements (Defined as a source category specific  
permit for which the Department has developed standard emission limitations, operating 
requirements, monitoring and recordkeeping requirements, and that require minimal  
engineering analysis. General permit facilities may include portable concrete batch plants, 
portable hot-mix asphalt plants and portable rock crushing plants.)

$500

New source or modification to existing source with increase of emissions of less than one (1) 
ton per year

$1,000

New source or modification to existing source with increase of emissions of one (1) to less 
than ten (10) tons per year

$2,500

New source or modification to existing source with increase of emissions of ten (10) to less 
than one hundred (100) tons per year

$5,000

Nonmajor new source or modification to existing source with increase of emissions of one 
hundred (100) tons per year exempt under Subsection 205.04 or more

$7,500

New major facility or major modification not exempt under Subsection 205.04 $10,000

Permit modifications where no engineering analysis is required $250

Application submittals for exemption applicability determinations, typographical errors, and 
name and ownership changes as described in Subsections 224.01, 224.02, 224.03

$0.00
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(BREAK IN CONTINUITY OF SECTIONS)

401. TIER II OPERATING PERMIT. 

01. Optional Tier II Operating Permits. The owner or operator of any stationary 
source or facility which is not subject to (or wishes to accept limitations on the facility’s potential 
to emit so as to not be subject to) Sections 300 through 399 may apply to the Department for an 
operating permit to: (7-1-02)

a. Authorize the use of alternative emission limits (bubbles) pursuant to Section 440;
(5-1-94)

b. Authorize the use of an emission offset pursuant to Sections 204.02.b. or 206;
(5-1-94)(2-5-04)T

c. Authorize the use of a potential to emit limitation, an emission reduction or netting 
transaction to exempt a facility or modification from certain requirements for a permit to 
construct; (4-5-00)

d. Authorize the use of a potential to emit limitation to exempt the facility from Tier I 
permitting requirements. (4-5-00)

e. Bank an emission reduction credit pursuant to Section 461; (5-1-94)

02. Required Tier II Operating Permits. A Tier II operating permit is required for 
any stationary source or facility which is not subject to Sections 300 through 399 with a permit to 
construct which establishes any emission standard different from those in these rules. (7-1-02)

03. Tier II Operating Permits Required By The Department. The Director may 
require or revise a Tier II operating permit for any stationary source or facility whenever the 
Department determines that: (5-1-94)

a. Emission rate reductions are necessary to attain or maintain any ambient air 
quality standard or applicable prevention of significant deterioration (PSD) increment; or(4-5-00)

b. Specific emission standards, or requirements on operation or maintenance are 
necessary to ensure compliance with any applicable emission standard or rule. (5-1-94)

04. Multiple Tier II Operating Permits. Subject to approval by EPA, the Director 
may issue one (1) or more Tier II operating permits to a facility which allow any specific 
stationary source or emissions unit within that facility a future compliance date of up to three (3) 
years beyond the compliance date of any provision of these rules, provided the Director has 
reasonable cause to believe such a future compliance date is warranted. (4-5-00)
SENATE HEALTH AND WELFARE Page 249 2005 PENDING BOOK



Senate Health and Welfare Committee - Vol 2
IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho 
Code. 

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set 
forth in the initial proposal published in the Idaho Administrative Bulletin, September 1, 
2004, Vol. 04-9, pages 223 through 227. The agency received no public comments on the 
proposal, and the rule has been adopted as initially proposed. The rulemaking record can be 
obtained by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not 
regulated by the federal government, nor is it broader in scope or more stringent than federal 
regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact Martin Bauer at (208) 373-0440 or mbauer@deq.state.id.us. 

DATED this 18th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, 
Idaho Code. 

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will 
be held as follows:

October 4, 2004, 4 p.m.
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Department of Environmental Quality, Conference Room B
1410 N. Hilton, Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) announced 
this negotiated rulemaking in the March 3, 2004 issue of the Idaho Administrative Bulletin 
to review, and revise as necessary, the structure and efficiency of the air quality permitting 
rules to modernize, update, and clarify appropriate portions. Since this rulemaking has the 
potential to be a very lengthy process, the negotiating committee anticipates submitting 
several proposed rule dockets in order to accomplish its rulemaking objectives. The 
proposed rule being submitted under this docket is the first of these proposed rules.

This proposed rule removes certain criteria for permit to construct exemptions to align 
those provisions with Environmental Protection Agency statements. 

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality in November 2004 for adoption of a pending rule. The rule 
is expected to be final and effective upon the conclusion of the 2005 session of the Idaho 
Legislature if approved by the Legislature.

INTENT: In proposing a State Implementation Plan (SIP) approval of Idaho's permit to 
construct (PTC) exemption rules, EPA stated: 

EPA has carefully reviewed the list of categorically exempt sources and the “below 
regulatory concern” levels in Sections 221, 222.01 and 222.02 and believes that these 
categories and levels are consistent with what has been approved elsewhere for purposes of 
exempting de minimis sources from minor NSR requirements. As a result, Idaho's 
requirement for self-modeling as an additional exemption criteria only further narrows 
exemption provisions which would be approvable even without the modeling provision. 

67 Fed. Reg. 52666, 52670 (Aug. 13, 2002). In the final rule, EPA stated that it “did not base 
its approval of the minor new source review exemption provisions on this modeling 
requirement”. 68 Fed. Reg. 2217, 2218 (Jan. 16, 2003). 

As a result of EPA's statements, DEQ is proposing to remove the modeling requirement 
located at IDAPA 58.01.01.220.01.a.iii. 

Although DEQ is proposing to remove the modeling requirement from the PTC exemption 
rules, it retains the legal authority pursuant to IDAPA 58.01.01.401.03 to require a source to 
obtain an air quality permit to ensure compliance with applicable rules, including the 
National Ambient Air Quality Standards (NAAQS).
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Pursuant to Section 110 of the Clean Air Act, the federal government provides States with 
the primary responsibility to establish minor air quality permitting programs to ensure the 
States' ambient air attains and maintains the NAAQS. The federal government does not 
prescribe how states meet the NAAQS. Thus, this State's minor permitting program is not 
“broader in scope or more stringent than federal law or regulations”. Idaho Code § 39-
107D. That said, as noted above, EPA did state that the exemptions would be approvable 
even without the modeling provision; hence, DEQ proposes removal of this provision.

EPA noted the modeling provision was not required because the below regulatory concern 
levels and listed categories are consistent with what has been approved elsewhere for 
purposes of exempting de minimis sources. DEQ does not intend to change the PTC 
exemption's below regulatory concern level in subsequent rulemakings; however, by way of 
negotiated rulemaking, it may propose to add source categories that fit the de minimis 
source qualification to the current Section 222 list.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an 
activity not regulated by the federal government, nor is it broader in scope or more stringent than 
federal regulations.

FEE SUMMARY: There are no fees associated with this proposed rulemaking.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on 
discussions held and concerns raised during a negotiation conducted pursuant to Idaho Code 
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was 
published in the Idaho Administrative Bulletin, March 3, 2004, Vol. 04-3, page 42.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Martin Bauer at (208) 373-0440 or mbauer@deq.state.id.us. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this 
proposed rulemaking. DEQ will consider all written comments received by the undersigned on or 
before October 4, 2004.

DATED this 28th day of July, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General's Office
1410 N. Hilton, Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us
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THE FOLLOWING IS THE TEXT THE PENDING RULE

220. GENERAL EXEMPTION CRITERIA FOR PERMIT TO CONSTRUCT 
EXEMPTIONS.

01. General Exemption Criteria. Sections 220 through 223 may be used by owners 
or operators to exempt certain sources from the requirement to obtain a permit to construct. 
Nothing in these sections shall preclude an owner or operator from choosing to obtain a permit to 
construct. For purposes of Sections 220 through 223, the term source means the equipment or 
activity being exempted. No permit to construct is required for a source that satisfies all of the 
following criteria, in addition to the criteria set forth at Sections 221, 222, or 223: (4-5-00)

a. The maximum capacity of a source to emit an air pollutant under its physical and 
operational design without consideration of limitations on emission such as air pollution control 
equipment, restrictions on hours of operation and restrictions on the type and amount of material 
combusted, stored or processed would not: (4-5-00)

i. Equal or exceed one hundred (100) tons per year of any regulated air pollutant.
(4-5-00)

ii. Cause an increase in the emissions of a major facility that equals or exceeds the 
significant emissions rates set out in the definition of significant at Section 006. (4-5-00)

iii. Cause or significantly contribute to a violation of an ambient air quality standard, 
based upon the applicable air quality models, data bases, and other requirements of 40 CFR Part 
51, Appendix W (Guideline on Air Quality Models). No demonstration under this subsection is 
required for those sources listed at Subsection 222.02. (4-5-00)

b. Combination. The source is not part of a proposed new major facility or part of a 
proposed major modification. (4-5-00)

02. Record Retention. Unless the source is subject to and the owner or operator 
complies with Section 385, the owner or operator of the source, except for those sources listed in 
Subsections 222.02.a. through 222.02.g., shall maintain documentation on site which shall 
identify the exemption determined to apply to the source and verify that the source qualifies for 
the identified exemption. The records and documentation shall be kept for a period of time not 
less than five (5) years from the date the exemption determination has been made or for the life of 
the source for which the exemption has been determined to apply, which ever is greater, or until 
such time as a permit to construct or an operating permit is issued which covers the operation of 
the source. The owner or operator shall submit the documentation to the Department upon 
request. (4-5-00)
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(BREAK IN CONTINUITY OF SECTIONS)

222. CATEGORY II EXEMPTION. 
No permit to construct is required for the following sources. (4-5-00)

01. Exempt Source. A source that satisfies the criteria set forth in Section 220 and 
that is specified below: (4-5-00)

a. Laboratory equipment used exclusively for chemical and physical analyses, 
research or education, including, but not limited to, ventilating and exhaust systems for laboratory 
hoods. To qualify for this exemption, the source shall: (5-1-94)

i. Comply with Section 223. (4-5-00)

ii. Have potential emissions that are less than one percent (1%) of the applicable 
radionuclides standard in 40 CFR Part 61, Subpart H. (4-5-00)

b. Environmental characterization activities including emplacement and operation of 
field instruments, drilling of sampling and monitoring wells, sampling activities, and 
environmental characterization activities. (4-5-00)

c. Stationary internal combustion engines of less than or equal to six hundred (600) 
horsepower and which are fueled by natural gas, propane gas, liquefied petroleum gas, distillate 
fuel oils, residual fuel oils, and diesel fuel; waste oil, gasoline, or refined gasoline shall not be 
used. To qualify for this exemption, the source must be operated in accordance with the following:

(5-1-94)

i. One hundred (100) horsepower or less -- unlimited hours of operation. (5-1-94)

ii. One hundred one (101) to two hundred (200) horsepower -- less than four hundred 
fifty (450) hours per month. (5-1-94)

iii. Two hundred one (201) to four hundred (400) horsepower -- less than two hundred 
twenty-five (225) hours per month. (5-1-94)

iv. Four hundred one (401) to six hundred (600) horsepower -- less than one hundred 
fifty (150) hours per month. (5-1-94)

d. Stationary internal combustion engines used exclusively for emergency purposes 
which are operated less than two hundred (200) hours per year and are fueled by natural gas, 
propane gas, liquefied petroleum gas, distillate fuel oils, residual fuel oils, and diesel fuel; waste 
oil, gasoline, or refined gasoline shall not be used. (4-5-00)

e. A pilot plant that uses a slip stream from an existing process stream not to exceed 
ten percent (10%) of that existing process stream or which satisfies the following: (4-5-00)

i. The source shall comply with Section 223. For carcinogen emissions, the owner or 
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operator may utilize a short term adjustment factor of ten (10) by multiplying either the 
acceptable ambient concentration or the screening emissions level, but not both, by ten (10).

(4-5-00)

ii. The source shall have uncontrolled potential emissions that are less than one 
percent (1%) of the applicable radionuclides standard in 40 CFR Part 61, Subpart H. (4-5-00)

iii. The exemption for a pilot plant shall terminate one (1) year after the 
commencement of operations and shall not be renewed. (4-5-00)

f. Any other source specifically exempted by the Department. A list of those sources 
unconditionally exempted by the Department will be maintained by the Department and made 
available upon written request. (4-5-00)

02. Other Exempt Sources. A source that satisfies the criteria set forth in Section 220 
and that is specified below: (4-5-00)

a. Air conditioning or ventilating equipment not designed to remove air pollutants 
generated by or released from equipment. (5-1-94)

b. Air pollutant detectors or recorders, combustion controllers, or combustion 
shutoffs. (5-1-94)

c. Fuel burning equipment for indirect heating and for heating and reheating furnaces 
using natural gas, propane gas, liquified petroleum gas exclusively with a capacity of less than 
fifty (50) million btu's per hour input. (5-1-94)

d. Other fuel burning equipment for indirect heating with a capacity of less than one 
million (1,000,000) btu's per hour input. (5-1-94)

e. Mobile internal combustion engines, marine installations and locomotives.
(5-1-94)

f. Agricultural activities and services. (5-1-94)

g. Retail gasoline, natural gas, propane gas, liquified petroleum gas, distillate fuel 
oils and diesel fuel sales. (5-1-94)

h. Used Oil Fired Space Heaters which comply with all the following requirements:
(7-1-97)

i. The used oil fired space heater burns only used oil that the owner or operator 
generates on site, that is derived from households, such as used oil generated by individuals 
maintaining their personal vehicles, or on-specification used oil that is derived from commercial 
generators provided that the generator, transporter and owner or operator burning the oil for 
energy recovery comply fully with IDAPA 58.01.05.015, “Rules and Standards for Hazardous 
Waste”; (7-1-97)
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(1) For the purposes of Subsection 222.02.h., “used oil” refers to any oil that has been 
refined from crude oil or any synthetic oil that has been used and, as a result of such use, is 
contaminated by physical or chemical impurities. (4-5-00)

(2) For the purposes of Subsection 222.02.h., “used oil fired space heater” refers to 
any furnace or apparatus and all appurtenances thereto, designed, constructed and used for 
combusting used oil for energy recovery to directly heat an enclosed space. (4-5-00)

ii. Any used oil burned is not contaminated by added toxic substances such as 
solvents, antifreeze or other household and industrial chemicals; (7-1-97)

iii. The used oil fired space heater is designed to have a maximum capacity of not 
more than one half (0.5) million BTU per hour; (4-5-00)

iv. The combustion gases from the used oil fired space heater are vented to the 
ambient air through a stack equivalent to the type and design specified by the manufacturer of the 
heater and installed to minimize down wash and maximize dispersion; and (7-1-97)

v. The used oil fired space heater is of modern commercial design and manufacture, 
except that a homemade used oil fired space heater may be used if, prior to the operation of the 
homemade unit, the owner or operator submits documentation to the Department demonstrating, 
to the satisfaction of the Department, that emissions from the homemade unit are no greater than 
those from modern commercially available units. (7-1-97)

03. Any Other Source Specifically Exempted by the Department. A list of those 
sources unconditionally exempted by the Department will be maintained by the Department and 
made available upon written request. All sources exempted by the Department shall: (4-5-00)

a. Be analyzed by the Department and determined to meet the requirements of 
Subsections 220.01.a.i. and 220.01.a.ii. (4-5-00)

b. Be analyzed by the Department and determined not to cause or significantly 
contribute to a violation of any ambient air quality standard. (4-5-00)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho 
Code. This rulemaking updates citations to the federal regulations incorporated by reference as 
mandated by the U.S. Environmental Protection Agency (EPA) for approval of the state's Title V 
Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the requirements of Idaho’s 
delegation agreement with EPA under Section 112(l) of the Clean Air Act.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set 
forth in the initial proposal published in the Idaho Administrative Bulletin, August 4, 2004, 
Vol. 04-8, pages 181 through 188. The agency received no public comments on the proposal, 
and the rule has been adopted as initially proposed. The rulemaking record can be obtained 
by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not 
regulated by the federal government, nor is it broader in scope or more stringent than federal 
regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact Martin Bauer at (208) 373-0440 or mbauer@deq.state.id.us. 

DATED this 18th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, 
Idaho Code. This rulemaking updates citations to the federal regulations incorporated by reference 
as mandated by the U.S. Environmental Protection Agency (EPA) for approval of the state's Title 
V Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the requirements of 
Idaho’s delegation agreement with EPA under Section 112(l) of the Clean Air Act.
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PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will 
be held as follows:

September 8, 2004, 4:00 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

This rulemaking is necessary to ensure that the Rules for the Control of Air Pollution in 
Idaho will remain consistent with federal regulations. This proposed rule updates citations 
to federal regulations incorporated by reference to include those revised as of July 1, 2004. 

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality in the fall of 2004 for adoption of a pending rule. The rule 
is expected to be final and effective upon the conclusion of the 2005 session of the Idaho 
Legislature if approved by the Legislature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an 
activity not regulated by the federal government, nor is it broader in scope or more stringent than 
federal regulations.

FEE SUMMARY: No fee is being imposed or increased by this rulemaking.

NEGOTIATED RULEMAKING: Due to the nature of this rulemaking, negotiations were not 
held. 

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact 
Martin Bauer at (208) 373-0440 or mbauer@deq.state.id.us. 

Anyone may submit written comments regarding this proposed rulemaking.  Written comments 
may be submitted by mail, fax or e-mail at the address below regarding this proposed rule. DEQ 
will consider all written comments received by the undersigned on or before September 8, 2004.
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DATED this 30th day of June, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General's Office
1410 N. Hilton, Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

008. DEFINITIONS FOR THE PURPOSES OF SECTIONS 300 THROUGH 386. 

01. Affected States. All States: (5-1-94)

a. Whose air quality may be affected by the emissions of the Tier I source and that 
are contiguous to Idaho; or (5-1-94)

b. That are within fifty (50) miles of the Tier I source. (5-1-94)

02. Allowance. An authorization allocated to a Phase II source by the EPA to emit 
during or after a specified calendar year, one (1) ton of sulfur dioxide. (5-1-94)

03. Applicable Requirement. All of the following if approved or promulgated by 
EPA as they apply to emissions units in a Tier I source (including requirements that have been 
promulgated through rulemaking at the time of permit issuance but which have future-effective 
compliance dates): (5-1-94)

a. Any standard or other requirement provided for in the applicable state 
implementation plan, including any revisions to that plan that are specified in 40 CFR Parts 
52.670 through 52.690. (5-1-94)

b. Any term or condition of any permits to construct issued by the Department 
pursuant to Sections 200 through 223 or by EPA pursuant to 42 U.S.C. Sections 7401 through 
7515; provided that terms or conditions relevant only to toxic air pollutants are not applicable 
requirements. (4-5-00)

c. Any standard or other requirement under 42 U.S.C. Section 7411 including 40 
CFR Part 60; (5-1-94)

d.  Any standard or other requirement under 42 U.S.C. Section 7412 including 40 
CFR Part 61 and 40 CFR Part 63; (5-1-94)

e. Any standard or other requirement of the acid rain program under 42 U.S.C. 
Sections 7651 through 7651o; (5-1-94)
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f. Any requirements established pursuant to 42 U.S.C. Section 7414(a)(3), 42 U.S.C. 
Section 7661c(b) or Sections 120 through 128 of these rules; (3-23-98)

g. Any standard or other requirement governing solid waste incineration, under 42 
U.S.C. Section 7429; (5-1-94)

h. Any standard or other requirement for consumer and commercial products and 
tank vessels, under 42 U.S.C. Sections 7511b(e) and (f); and (5-1-94)

i. Any standard or other requirement under 42 U.S.C. Sections 7671 through 7671q 
including 40 CFR Part 82. (5-1-94)

j. Any ambient air quality standard or increment or visibility requirement provided 
in 42 U.S.C. Sections 7470 through 7492, but only as applied to temporary sources receiving Tier 
I operating permits under Section 324. (5-1-94)

04. Designated Representative. A responsible person or official authorized by the 
owner or operator of a Phase II unit to represent the owner or operator in matters pertaining to the 
holding, transfer, or disposition of allowances allocated to a Phase II unit, and the submission of 
and compliance with permits, permit applications, and compliance plans for the Phase II unit.

(5-1-94)

05. Draft Permit. The version of a Tier I operating permit that is made available by 
the Department for public participation and affected State review. (5-1-94)

06. Emergency. For the purposes of Section 332, an emergency is any situation 
arising from sudden and reasonably unforeseeable events beyond the control of the owner or 
operator, including acts of God, which situation requires immediate corrective action to restore 
normal operation and that causes the Tier I source to exceed a technology-based emission 
limitation under the Tier I operating permit due to unavoidable increases in emissions attributable 
to the emergency. An emergency shall not include noncompliance to the extent caused by 
improperly designed equipment, lack of preventative maintenance, careless or improper 
operation, or operator error. (4-5-00)

07. Final Permit. The version of a Tier I permit issued by the Department that has 
completed all review procedures required in Sections 364 and 366. (5-1-94)

08. General Permit. A Tier I permit issued pursuant to Section 335. (3-23-98)

09. Insignificant Activity. Those activities that qualify as insignificant in accordance 
with Section 317. (3-23-98)

10. Major Facility. A facility (as defined in Section 006) is major if the facility meets 
any of the following criteria: (3-23-98)

a. For hazardous air pollutants: (3-23-98)
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i. The facility emits or has the potential to emit ten (10) tons per year (tpy) or more 
of any hazardous air pollutant, other than radionuclides, which has been listed pursuant to 42 
U.S.C. Section 7412(b); provided that emissions from any oil or gas exploration or production 
well (with its associated equipment) and emissions from any oil or gas pipeline compressor or 
pump station shall not be aggregated with emissions from other similar emission units within the 
facility. (5-1-94)

ii. The facility emits or has the potential to emit twenty-five (25) tpy or more of any 
combination of any hazardous air pollutants, other than radionuclides, which have been listed 
pursuant to 42 U.S.C. 7412(b); provided that emissions from any oil or gas exploration or 
production well (with its associated equipment) and emissions from any oil or gas pipeline 
compressor or pump station shall not be aggregated with emissions from other similar emission 
units within the facility. (5-1-94)

b. For non-attainment areas: (3-23-98)

i. The facility is located in a “serious” particulate matter (PM-10) nonattainment area 
and the facility has the potential to emit seventy (70) tpy or more of PM-10. (5-1-94)

ii. The facility is located in a “serious” carbon monoxide nonattainment area in which 
stationary sources are significant contributors to carbon monoxide levels and the facility has the 
potential to emit fifty (50) tpy or more of carbon monoxide. (5-1-94)

iii. The facility is located in an ozone transport region established pursuant to 42 
U.S.C. Section 7511c and the facility has the potential to emit fifty (50) tpy or more of volatile 
organic compounds. (5-1-94)

iv. The facility is located in an ozone nonattainment area and, depending upon the 
classification of the nonattainment area, the facility has the potential to emit the following 
amounts of volatile organic compounds or oxides of nitrogen; provided that oxides of nitrogen 
shall not be included if the facility has been identified in accordance with 42 U.S.C. Section 
7411a(f)(1) or (2) if the area is “marginal” or “moderate”, one hundred (100) tpy or more, if the 
area is “serious”, fifty (50) tpy or more, if the area is “severe”, twenty-five (25) tpy or more, and 
if the area is “extreme”, ten (10) tpy or more. (3-23-98)

c. The facility emits or has the potential to emit one hundred (100) tons per year or 
more of any regulated air pollutant listed in Subsections 006.84.a. through 006.84.e. The fugitive 
emissions shall not be considered in determining whether the facility is major unless the facility 
belongs to one (1) of the following categories: (4-5-00)

i. Designated facilities. (3-23-98)

ii. All other source categories regulated by 40 CFR Part 60, 40 CFR Part 61 or 40 
CFR Part 63, but only with respect to those air pollutants that have been regulated for that 
category and only if determined by rule by the Administrator of EPA pursuant to Section 302(j) of 
the Clean Air Act. (4-5-00)

11. Part 70. Unless specified otherwise in this chapter, all definitions adopted under 
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40 CFR Part 70, revised as of July 1, 20034, are hereby incorporated by reference.
(3-20-04)(        )

12. Permit Revision. Any permit modification, administrative amendment or 
reopening. (3-19-99)

13. Phase II Source. A source that is subject to emissions reduction requirements of 
42 U.S.C. Section 7651 through 7651o and shall have the meaning given to it pursuant to those 
sections. (5-1-94)

14. Phase II Unit. A unit that is subject to emissions reduction requirements of 42 
U.S.C. Sections 7651 through 7651o and the term shall have the meaning given to it pursuant to 
those sections. (5-1-94)

15. Proposed Permit. The version of a permit that the Department proposes to issue 
and forwards to the EPA for review. (5-1-94)

16. Section 502(b)(10) Changes. Changes that contravene an express permit term. 
Such changes do not include changes that would violate applicable requirements or contravene 
federally enforceable permit terms and conditions that are monitoring (including test methods), 
recordkeeping, reporting, or compliance certification requirements. (3-19-99)

17. Tier I Operating Permit. Any permit covering a Tier I source that is issued, 
renewed, amended, or revised pursuant to Sections 300 through 386. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

107. INCORPORATIONS BY REFERENCE. 

01. General. Unless expressly provided otherwise, any reference in these rules to any 
document identified in Subsection 107.03 shall constitute the full incorporation into these rules of 
that document for the purposes of the reference, including any notes and appendices therein. The 
term “documents” includes codes, standards or rules which have been adopted by an agency of 
the state or of the United States or by any nationally recognized organization or association.

(5-1-94)

02. Availability of Referenced Material. Copies of the documents incorporated by 
reference into these rules are available at the following locations: (5-1-94)

a. All federal publications: U.S. Government Printing Office, http://
www.gpoaccess.gov/index.html; and (3-20-04)

b. All documents herein incorporated by reference: (7-1-97)

i. Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706-1255 
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at (208) 373-0502. (7-1-97)

ii. State Law Library, 451 W. State Street, P.O. Box 83720, Boise, Idaho 83720-0051, 
(208) 334-3316. (7-1-97)

03. Documents Incorporated by Reference. The following documents are 
incorporated by reference into these rules: (5-1-94)

a. Requirements for Preparation, Adoption, and Submittal of Implementation Plans; 
Appendix W to Part 51--Guideline on Air Quality Models. 40 CFR Parts 51 and 52 revised as of 
July 1, 20034. (3-20-04)(        )

b. Implementation Plan for the Control of Air Pollution in the State of Idaho (SIP), 
Department of Environmental Quality, November 1996. (3-19-99)

c. National Primary and Secondary Ambient Air Quality Standards, 40 CFR Part 50, 
revised as of July 1, 20034. (3-20-04)(        )

d. Requirements for Preparation, Adoption, and Submittal of Implementation Plans, 
Protection of Visibility, Identification of Integral Vistas, Subsection a, 40 CFR Part 51.304(a), 
revised as of July 1, 20034. (3-20-04)(        )

e. Approval and Promulgation of Implementation Plans, 40 CFR Part 52, revised as 
of July 1, 20034. (3-20-04)(        )

f. Ambient Air Monitoring Reference and Equivalent Methods, 40 CFR Part 53, 
revised as of July 1, 20034. (3-20-04)(        )

g. Ambient Air Quality Surveillance, Quality Assurance Requirements for 
Prevention of Significant Deterioration (PSD Air Monitoring), 40 CFR Part 58, Appendix B, 
revised as of July 1, 20034. (3-20-04)(        )

h. Standards of Performance for New Stationary Sources, 40 CFR Part 60, revised as 
of July 1, 20034. (3-20-04)(        )

i. National Emission Standards for Hazardous Air Pollutants, 40 CFR Part 61, 
revised as of July 1, 20034. (3-20-04)(        )

j. National Emission Standards for Hazardous Air Pollutants for Source Categories, 
40 CFR Part 63, revised as of July 1, 20034. (3-20-04)(        )

k. Compliance Assurance Monitoring, 40 CFR Part 64, revised as of July 1, 20034.
(3-20-04)(        )

l. Permits, 40 CFR Part 72, revised as of July 1, 20034. (3-20-04)(        )

m. Sulfur Dioxide Allowance System, 40 CFR Part 73, revised as of July 1, 20034.
(3-20-04)(        )
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n. Protection of Stratospheric Ozone, 40 CFR Part 82, revised as of July 1, 20034.
(3-20-04)(        )

o. Clean Air Act, 42 U.S.C. Sections 7401 through 7671g (1997). (3-19-99)

p. Determining Conformity of Federal Actions to State or Federal Implementation 
Plans: Conformity to State or Federal Implementation Plans of Transportation Plans, Programs 
and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federal Transit Laws, 
40 CFR Part 93, Subpart A, Sections 93.100 through 93.129, revised as of July 1, 20034, except 
that Sections 93.102(c), 93.104(d), 93.104(e)(2), 93.105, 93.109(c)-(f), 93.118(e), 93.119(f)(3), 
93.120(a)(2), 93.121(a)(1), and 93.124(b) are expressly omitted from the incorporation by 
reference. (3-20-04)(        )

(BREAK IN CONTINUITY OF SECTIONS)

200. PROCEDURES AND REQUIREMENTS FOR PERMITS TO CONSTRUCT.
The purposes of Sections 200 through 228 is to establish uniform procedures and requirements for 
the issuance of “Permits to Construct”. As used throughout Sections 200 through 228 and 578 
through 581, major facility shall be defined as major stationary source in 40 CFR 52.21(b), 
revised as of July 1, 20034, and supplemented by 67 Fed. Reg. 80.186 (December 31, 2002) (to be 
codified at 40 CFR 52.21(b)), and major modification shall be defined as in 40 CFR 52.21(b), 
revised as of July 1, 20034, and supplemented by 67 Fed. Reg. 80.186 (December 31, 2002) (to be 
codified at 40 CFR 52.21(b)). These CFR sections have been codified in the electronic CFR 
which is available at www.gpoaccess.gov/ecfr. (2-5-04)T(        )

(BREAK IN CONTINUITY OF SECTIONS)

204. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR 
MODIFICATIONS IN NONATTAINMENT AREAS. 
New major facilities or major modifications proposed for location in a nonattainment area and 
which would be major for the nonattainment regulated air pollutant are considered nonattainment 
new source review (NSR) actions and are subject to the requirements in Section 204. Section 202 
contains application requirements and Section 209 contains processing requirements for 
nonattainment NSR permitting actions. The intent of Section 204 is to incorporate the federal 
nonattainment NSR rule requirements. (2-5-04)T

01. Incorporated Federal Program Requirements. Requirements contained in the 
following subparts of 40 CFR 51.165, revised as of July 1, 20034, and supplemented by 68 Fed. 
Reg. 63.021 (November 7, 2003) (to be codified at 40 CFR 51.165), are hereby incorporated by 
reference. Requirements contained in the following subparts of 40 CFR 52.21, revised as of July 
1, 20034, and supplemented by 67 Fed. Reg. 80.186 (December 31, 2002) and 68 Fed. Reg. 
63.021 (November 7, 2003) (to be codified at 40 CFR 52.21), are hereby incorporated by 
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reference. These CFR sections have been codified in the electronic CFR which is available at 
www.gpoaccess.gov/ecfr.

(2-5-04)T(        )

02. Additional Requirements. The applicant must demonstrate to the satisfaction of 
the Department the following: (2-5-04)T

a. LAER. Except as otherwise provided in Section 204, the new major facility or 
major modification would be operated at the lowest achievable emission rate (LAER) for the 
nonattainment regulated air pollutant, specifically: (2-5-04)T

i. A new major facility would meet the lowest achievable emission rate at each new 
emissions unit which emits the nonattainment regulated air pollutant; and (4-5-00)

ii. A major modification would meet the lowest achievable emission rate at each new 
or modified emissions unit which has a net emissions increase of the nonattainment regulated air 
pollutant. (4-5-00)

b. Required offsets. Allowable emissions from the new major facility or major 
modification are offset by reductions in actual emissions from stationary sources, facilities, and/or 
mobile sources in the nonattainment area so as to represent reasonable further progress. All 
offsetting emission reductions must satisfy the requirements for emission reduction credits 
(Section 460) and provide for a net air quality benefit which satisfies the requirements of Section 
208. If the offsets are provided by other stationary sources or facilities, a permit to construct shall 
not be issued for the new major facility or major modification until the offsetting reductions are 
made enforceable through the issuance of operating permits. The new major facility or major 
modification may not commence operation, and an operating permit for the new major facility or 
major modification shall not be effective before the date the offsetting reductions are achieved.

(4-5-00)

c. Compliance status. All other sources in the State owned or operated by the 
applicant, or by any entity controlling, controlled by or under common control with such person, 
are in compliance with all applicable emission limitations and standards or subject to an 

40 CFR Reference 40 CFR Reference Title

40 CFR 51.165(a)(1) Definitions

40 CFR 51.165(a)(2)(ii)(A) - (J) Applicability Provisions

40 CFR 51.165(a)(6)(i) - (v) Applicability Provisions

40 CFR 51.165(c) Clean Unit Test for Emission Units that are Subject to LAER

40 CFR 51.165(d)
Clean Unit Provisions for Emission Units that Achieve an Emis-

sion Limitation Comparable to LAER

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements

40 CFR 52.21(aa) Actual PALs
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enforceable compliance schedule. (5-1-94)

d. Effect on visibility. The effect on visibility of any federal Class I area, Class I area 
designated by the Department, or integral vista of a mandatory federal Class I area, by the new 
major facility or major modification is consistent with making reasonable progress toward 
remedying existing and preventing future visibility impairment. Any integral vista which the 
Federal Land Manager has not identified at least six (6) months prior to the submittal of a 
complete application, or which the Department determines was not identified in accordance with 
the criteria adopted pursuant to 40 CFR Part 51.304(a), may be exempted from Section 204 by the 
Department. (2-5-04)T

03. Nonmajor Requirements. If the proposed action meets the requirements of an 
exemption or exclusion under the provisions of 40 CFR 51.165 or 40 CFR 52.21 incorporated in 
Section 204, the nonmajor facility or stationary source permitting requirements of Sections 200 
through 228 apply, including the exemptions in Sections 220 through 223. (2-5-04)T

205. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR 
MODIFICATIONS IN ATTAINMENT OR UNCLASSIFIABLE AREAS. 
The prevention of significant deterioration (PSD) program is a construction permitting program 
for new major facilities and major modifications to existing major facilities located in areas in 
attainment or in areas that are unclassifiable for any criteria air pollutant. Section 202 contains 
application requirements and Section 209 contains processing requirements for PSD permit 
actions. The intent of Section 205 is to incorporate the federal PSD rule requirements. (2-5-04)T

01. Incorporated Federal Program Requirements. Requirements contained in the 
following subparts of 40 CFR 52.21, revised as of July 1, 20034, and supplemented by 67 Fed. 
Reg. 80.186 (December 31, 2002) and 68 Fed. Reg. 63.021 (November 7, 2003) (to be codified at 
40 CFR 52.21), are hereby incorporated by reference. These CFR sections have been codified in 
the electronic CFR which is available at www.gpoaccess.gov/ecfr.

40 CFR Reference 40 CFR Reference Title

40 CFR 52.21(a)(2) Applicability Procedures

40 CFR 52.21(b) Definitions

40 CFR 52.21(i)
Review of Major Stationary Sources and Major Modifications 

- Source Applicability and Exempting

40 CFR 52.21(j) Control Technology Review

40 CFR 52.21(k) Source Impact Analysis

40 CFR 52.21(r) Source Obligation

40 CFR 52.21(v) Innovative Control Technology

40 CFR 52.21(w) Permit Rescission

40 CFR 52.21(x) Clean Unit Test

40 CFR 52.21(y)
Clean Unit Provisions for Emissions Units that Achieve an 

Emission Limit Comparable to BACT
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(2-5-04)T(        )

02. Exception to Incorporation by Reference of 40 CFR 52.21. Every use of the 
word Administrator in 40 CFR 52.21 means the Department except for the following: (2-5-04)T

a. In 40 CFR 52.21(b)(17), the definition of federally enforceable, Administrator 
means the EPA Administrator. (2-5-04)T

b. In 40 CFR 52.21(l)(2), air quality models, Administrator means the EPA 
Administrator.(2-5-04)T

c. In 40 CFR 52.21(b)(43), permit program approved by the Administrator, 
Administrator means the EPA Administrator. (2-5-04)T

d. In 40 CFR 52.21(b)(48)(ii)(c), MACT standard that is proposed or promulgated by 
the Administrator, Administrator means the EPA Administrator. (2-5-04)T

e. In 40 CFR 52.21(b)(50)(i), regulated NSR pollutant as defined by Administrator, 
Administrator means the EPA Administrator. (2-5-04)T

f. In 40 CFR 52.21(y)(4)(i), Administrator for BACT, LAER and RACT 
clearinghouse means the EPA Administrator. (2-5-04)T

03. Nonmajor Requirements. If the proposed action meets the requirements of an 
exemption or exclusion under the provisions of 40 CFR 52.21 incorporated in Section 205, the 
nonmajor facility or stationary source permitting requirements of Sections 200 through 228 apply, 
including the exemptions in Sections 220 through 223. (2-5-04)T

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements

40 CFR 52.21(aa) Actual PALS

40 CFR Reference 40 CFR Reference Title
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.05 - RULES AND STANDARDS FOR HAZARDOUS WASTE

DOCKET NO. 58-0105-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. This action is authorized by Chapters 44 and 58, Title 39, Idaho 
Code.

DESCRIPTIVE SUMMARY: In May 2004, this rule was adopted by the Board as a 
temporary rule and is currently effective. A detailed summary of the reason for adopting 
the rule is set forth in the initial notice of proposed rule that published in the Idaho 
Administrative Bulletin, July 7, 2004 Volume 04-7, pages 112 through 114. The agency 
received no public comments on the proposal, and the rule has been adopted as initially 
proposed. The rulemaking record can be obtained by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: In compliance with Section 39-107D, 
Idaho Code, the Department of Environmental Quality (DEQ) states that this rule is not 
broader in scope, more stringent than federal law or regulations and does not regulate an 
activity that is not regulated by the federal government. This rule is introduced for the 
purpose of making the procedures applicable to HWMA permits consistent with the Idaho 
Administrative Procedures Act and the Rules of Administrative Procedure Before the 
Board of Environmental Quality, IDAPA 58.01.23. As such, the procedures applicable to 
HWMA permit appeals will differ from procedures before the Environmental Appeals 
Board for the United States Environmental Protection Agency as governed by 40 CFR 
Section 124.19. The major differences are as follows: 

1) The right to initiate an appeal will not be limited to persons who have commented on the 
proposed permit or testified at the public hearing. Instead, any person affected or aggrieved 
and having legal standing shall be entitled to initiate a permit appeal pursuant to the 
contested case rules. Compare 40 CFR 124.19(a) and 40 CFR Section 124.13. 

2) The issues raised in HWMA permit appeals may not be limited to issues raised in the 
public comment period or at the public hearing. Instead, any issues germane and legally 
relevant to the issuance of the permit may be raised, whether addressed to the agency 
previously or not. Compare 40 CFR 124.19(a) and 40 CFR Section 124.13. 

3) The record for review may not be limited to the administrative record compiled during 
issuance of the permit, but will instead be available for supplementation including the 
presentation of testimony and the right of cross-examination. Compare 40 CFR 124.19(c) 
and 40 CFR Section 124.18. 
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4) The ability to deny review based upon the contents of the petition alone will not be 
available. Compare 40 CFR 124.19(c). Instead, DEQ will be required to respond to the 
petition and address the merits of the petition through appropriate motions and evidentiary 
proceedings under IDAPA 58.01.23. 

The differences are procedural in nature and do not affect the substantive rights of the 
permit applicant or of persons seeking to challenge the permit.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact John Brueck, (208)373-0458 or jbrueck@deq.state.id.us. 

Dated this 21st day of October, 2004.

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: The temporary rule was effective May 21, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226(1), Idaho Code, notice is 
hereby given that the Board of Environmental Quality has adopted a temporary rule and the 
Department of Environmental Quality (DEQ) is commencing proposed rulemaking to promulgate 
a final rule. This action is authorized by Chapters 44 and 58, Title 39, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-
5222(2), Idaho Code, a public hearing will be held if requested in writing by twenty-five (25) 
persons, a political subdivision, or an agency. 

Written requests for a hearing must be received by the undersigned on or before July 21, 2004. If 
no such written request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: The Rules and Standards for Hazardous Waste, IDAPA 
58.01.05, incorporate by reference 40 CFR 124.19, which sets out the procedures for 
administrative hearings and appeals regarding hazardous waste permits. The Rules of 
Administrative Procedure Before the Board of Environmental Quality, IDAPA 58.01.23, 
exclude Hazardous Waste Management Act (HWMA) permit appeals, which are governed 
instead by IDAPA 58.01.05.013 and 40 CFR 124.19. In May 2000 the Environmental 
Protection Agency revised 40 CFR 124.19. Those revisions caused the procedures for 
hearings and administrative appeals to be inconsistent with the procedures for contested 
cases set out in the Idaho Administrative Procedure Act (APA) by eliminating the 
opportunity for an evidentiary hearing and limiting appeals to record review. Recent case 
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law from the Idaho Supreme Court has made it clear that agencies must afford persons the 
procedural protection of the APA contested case provisions which include the right to 
present evidence and examine witnesses where appropriate. 

This rulemaking is being undertaken to remove the incorporation by reference of 40 CFR 
124.19 so that the procedures regarding hazardous waste permits will be consistent with the 
Idaho APA. This rule change will streamline the procedures of DEQ by eliminating the 
alternative procedures, making the rules and procedures for all permit appeals consistent 
within DEQ. Any citizen of the state of Idaho and/or regulated industry appealing a HWMA 
permit action of DEQ to the Board of Environmental Quality (Board) or having a direct and 
substantial interest in a proceeding filed with the Board may be interested in commenting 
on this rulemaking.

With this rule change, it is necessary to revise the Rules of Administrative Procedure Before 
the Board of Environmental Quality, IDAPA 58.01.23, so that administrative procedures 
regarding HWMA permits are no longer excluded from the state administrative process.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality in October 2004 for adoption of a pending rule. The rule is 
expected to be final upon the conclusion of the 2005 session of the Idaho Legislature if 
approved by the Legislature.

IDAHO CODE SECTION 39-107D STATEMENT: In compliance with Section 39-107D, 
Idaho Code, the Department states that this proposed rule is not broader in scope, more 
stringent than federal law or regulations and does not regulate an activity that is not 
regulated by the federal government. This proposed rule is introduced for the purpose of 
making the procedures applicable to HWMA permits consistent with the Idaho 
Administrative Procedures Act and the Rules of Administrative Procedure Before the 
Board of Environmental Quality, IDAPA 58.01.23. As such, the procedures applicable to 
HWMA permit appeals will differ from procedures before the Environmental Appeals 
Board for the United States Environmental Protection Agency as governed by 40 CFR 
Section 124.19. The major differences are as follows: 1) The right to initiate an appeal will 
not be limited to persons who have commented on the proposed permit or testified at the 
public hearing. Instead, any person affected or aggrieved and having legal standing shall be 
entitled to initiate a permit appeal pursuant to the contested case rules. Compare 40 CFR 
124.19(a) and 40 CFR Section 124.13. 2) The issues raised in HWMA permit appeals may 
not be limited to issues raised in the public comment period or at the public hearing. 
Instead, any issues germane and legally relevant to the issuance of the permit may be raised, 
whether addressed to the agency previously or not. Compare 40 CFR 124.19(a) and 40 CFR 
Section 124.13. 3) The record for review may not be limited to the administrative record 
compiled during issuance of the permit, but will instead be available for supplementation 
including the presentation of testimony and the right of cross-examination. Compare 40 
CFR 124.19(c) and 40 CFR Section 124.18. 4) The ability to deny review based upon the 
contents of the petition alone will not be available. Compare 40 CFR 124.19(c). Instead, the 
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Department will be required to respond to the petition and address the merits of the petition 
through appropriate motions and evidentiary proceedings under IDAPA 58.01.23. The 
differences are procedural in nature and do not affect the substantive rights of the permit 
applicant or of persons seeking to challenge the permit.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), Idaho Code, the 
Governor has found that temporary adoption of the rule is necessary because the rule confers a 
benefit. This rulemaking will provide greater procedural rights to parties involved in an 
administrative appeal concerning a HWMA permit action of DEQ by providing an opportunity to 
present evidence and examine witnesses, as well as other procedural protections.

NEGOTIATED RULEMAKING: The Notice of Negotiated Rulemaking was published in the 
Idaho Administrative Bulletin, April 7, 2004, Volume 04-4, page 27. No members of the public 
attended the scheduled meeting.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on questions concerning this rulemaking, contact John Brueck, 
(208)373-0458 or jbrueck@deq.state.id.us. 

Anyone may submit written comments on the proposed rule by mail, fax or e-mail at the address 
below. DEQ will consider all written comments received by the undersigned on or before August 
4, 2004.

Dated this 2nd day of June, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General’s Office
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

013. PROCEDURES FOR DECISION-MAKING (STATE PROCEDURES FOR RCRA 
OR HWMA PERMIT APPLICATIONS). 
40 CFR Part 124, Subparts A and B are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 2003, except that 40 CFR 124.19, the fourth sentence of 40 CFR 124.31(a), 
the third sentence of 40 CFR 124.32(a), and the second sentence of 40 CFR 124.33(a) are 
expressly omitted from the incorporation by reference of each of those subsections. For purposes 
of 40 CFR 124.6(e), 124.10(b), and 124.10(c)(1)(ii) “EPA” and “Administrator” or “Regional 
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Administrator” shall be defined as the U.S. Environmental Protection Agency and the U.S. 
Environmental Protection Agency Region 10 Regional Administrator, respectively.

(3-20-04)(5-21-04)T

(BREAK IN CONTINUITY OF SECTIONS)

996. ADMINISTRATIVE PROVISIONS. 
Except as set forth in Section 013 aAdministrative appeals of agency actions shall be governed by 
IDAPA 58.01.23, “Rules of Administrative Procedure Before the Board of Environmental 
Quality”. (3-15-02)(5-21-04)T
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58.01.05 - RULES AND STANDARDS FOR HAZARDOUS WASTE

DOCKET NO. 58-0105-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. The action is authorized by Chapters 44 and 58, Title 39, Idaho 
Code. In addition, 40 CFR 271.21(e) and Section 39-4404, Idaho Code, require DEQ to adopt 
amendments to federal law as proposed under this docket.

DESCRIPTIVE SUMMARY: A detailed summary of the reasons for commencing the 
proposed rulemaking is set forth in the initial proposal published in the Idaho 
Administrative Bulletin, August 4, 2004, Volume 04-8, pages 203 through 209. DEQ received 
two public comments. DEQ’s Rulemaking and Public Comment Summary, which contains a 
complete consideration of the issues raised in the comments and an explanation of the 
reasons for adopting the rule as initially proposed, is included in the rulemaking record. The 
rulemaking record can be obtained by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not 
regulated by the federal government, nor is it broader in scope or more stringent than federal 
regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact John Brueck at (208)373-0458 or jbrueck@deq.state.id.us.

Dated this 21st day of October, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
the Department of Environmental Quality (DEQ) has proposed rulemaking. The action is 
authorized by Chapters 44 and 58, Title 39, Idaho Code. In addition, 40 CFR 271.21(e) and 
Section 39-4404, Idaho Code, require DEQ to adopt amendments to federal law as proposed 
under this docket.
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PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-
5222(2), Idaho Code, a public hearing will be held if requested in writing by twenty-five (25) 
persons, a political subdivision, or an agency. Written requests for a hearing must be received by 
the undersigned on or before August 18, 2004. If no such written request is received, a public 
hearing will not be held.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

Idaho’s Rules and Standards for Hazardous Waste are updated annually to maintain 
consistency with the U.S. Environmental Protection Agency's federal regulations 
implementing the Resource Conservation and Recovery Act (RCRA) as directed by the 
Idaho Hazardous Waste Management Act (HWMA). Idaho has historically adopted both 
required and optional federal regulations so that Idaho's hazardous waste rules are the 
same as federal requirements. Optional federal regulations usually allow more flexibility to 
the regulated community; required federal regulations are necessary to maintain program 
primacy. Adoption by reference allows the Department of Environmental Quality (DEQ) to 
keep its rules up to date with federal regulation changes and minimizes the EPA Region 10 
effort needed to keep Idaho’s authorization current. Adoption by reference also simplifies 
compliance for the regulated community. This proposed rule updates citations to the federal 
regulations incorporated by reference to include those revised as of July 1, 2004. 

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed. 

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality in the fall of 2004 for adoption of a pending rule. The rule 
is expected to be final and effective upon the conclusion of the 2005 legislative session if 
approved by the Legislature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an 
activity not regulated by the federal government, nor is it broader in scope or more stringent than 
federal regulations.

FEE SUMMARY: No fee is being imposed or increased by this rulemaking.

NEGOTIATED RULEMAKING: Due to the nature of this rulemaking, negotiations were not 
held. 

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on questions concerning the proposed rulemaking, contact John 
Brueck at (208)373-0502 or jbrueck@deq.state.id.us.

Anyone can submit written comments by mail, fax or e-mail at the address below regarding this 
proposed rule. The Department will consider all written comments received by the undersigned 
on or before August 25, 2004.

Dated this 30th day of June, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General’s Office
1410 N. Hilton/Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

002. INCORPORATION BY REFERENCE OF FEDERAL REGULATIONS. 
Any reference in these rules to requirements, procedures, or specific forms contained in the Code 
of Federal Regulations (CFR), Title 40, Parts 124, 260-266, 268, 270, 273, and 279 shall 
constitute the full adoption by reference of that part and Subparts as they appear in 40 CFR, 
revised as of July 1, 20034, including any notes and appendices therein, unless expressly provided 
otherwise in these rules. (3-20-04)(          )

01. Exceptions. Nothing in 40 CFR Parts 260 - 266, 268, 270, 273, 279 or Part 124 as 
pertains to permits for Underground Injection Control (U.I.C.) under the Safe Drinking Water 
Act, the Dredge or Fill Program under Section 404 of the Clean Water Act, the National Pollution 
Discharge Elimination System (NPDES) under the Clean Water Act or Prevention of Significant 
Deterioration Program (PSD) under the Clean Air Act is adopted or included by reference herein.

(7-2-97)

02. Availability of Referenced Material. The federal regulations adopted by 
reference throughout these rules are maintained at the following locations: (7-2-97)

a. U.S. Government Printing Office, http://www.gpoaccess.gov/index.html; and
(3-20-04)

b. State Law Library, 451 W. State Street, P.O. Box 83720, Boise, ID 83720-0051, 
(208)334-3316; and (7-2-97)

c. Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255, 
(208)373-0502. (7-2-97)
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(BREAK IN CONTINUITY OF SECTIONS)

004. HAZARDOUS WASTE MANAGEMENT SYSTEM.
40 CFR Part 260 and all Subparts, except 40 CFR 260.2, are herein incorporated by reference as 
provided in 40 CFR, revised as of July 1, 20034. For purposes of 40 CFR 260.10, in the definition 
of hazardous waste constituent, “Administrator” shall be defined as the U.S. Environmental 
Protection Agency Administrator. For purposes of 40 CFR 260.20, “Federal Register” shall be 
defined as the Idaho Administrative Bulletin. (3-20-04)(            )

005. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE.
40 CFR Part 261 and all Subparts, except the language “in the Region where the sample is 
collected” in 40 CFR 261.4(e)(3)(iii), except remanded waste codes “K064, K065, K066, K090 
and K091” listed in 40 CFR Part 261 Appendix VII, except “49 CFR 173.300” in 40 CFR 
261.21(a)(3) as replaced with “49 CFR 173.115 or equivalent test methods in Chapter 7 of SW-
846,” except “49 CFR 173.151” in 40 CFR 261.21(a)(4) as replaced with “49 CFR 173.127” and 
except 40 CFR 261.23(a)(8), are herein incorporated by reference as provided in 40 CFR, revised 
as of July 1, 20034. For purposes of 40 CFR 261.10 and 40 CFR 261.11, “Administrator” shall be 
defined as the U.S. Environmental Protection Agency Administrator. For purposes of 40 CFR 261 
Appendix IX, “EPA” shall be defined as the U.S. Environmental Protection Agency.

(3-20-04)(          )

01. Excluded Wastes. Chemically Stabilized Electric Arc Furnace Dust (CSEAFD) 
generated by Envirosafe Services of Idaho, Inc. (ESII) at ESII’s facility in Grand View, Idaho 
using the Super Detox(R) treatment process as modified by ESII and that is disposed of in a 
Subtitle D or Subtitle C landfill is excluded from the lists of hazardous waste provided ESII 
implements a program that meets the following conditions: (3-16-96)

a. Verification Testing Requirements. Sample Collection and analyses, including 
quality control procedures, conducted pursuant to Subsections 005.01.b. and 005.01.c., must be 
performed according to SW-846 methodologies and the RCRA Part B permit, including future 
revisions. (3-16-96)

b. Initial Verification Testing. (3-16-96)

i. For purposes of Subsections 005.01.b., “new source” shall mean any generator of 
Electric Arc Furnace Dust (EAFD), EPA and Idaho Department of Environmental Quality 
Hazardous Waste No. KO61, whose waste has not previously been processed by ESII using the 
Super Detox(R) treatment process resulting in processed EAFD which has been subjected to 
initial verification testing and has demonstrated compliance with the delisting levels specified in 
Subsection 005.01.d. (3-16-96)

ii. Prior to the initial treatment of any new source of EAFD, ESII must notify the 
Department in writing. The written notification shall include: (3-16-96)

(1) The waste profile information; and (3-16-96)
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(2) The name and address of the generator. (3-16-96)

iii. The first four (4) consecutive batches treated must be sampled in accordance with 
Subsection 005.01.a. Each of the four (4) samples shall be analyzed to determine if the CSEAFD 
generated meets the delisting levels specified in Subsection 005.01.d. (3-16-96)

iv. If the initial verification testing demonstrates that the CSEAFD samples meet the 
delisting levels specified in Subsection 005.01.d., ESII shall submit the operational and analytical 
test data, including quality control information, to the Department, in accordance with Subsection 
005.01.f. Subsequent to such data submittal, the CSEAFD generated from EAFD originating from 
the new source shall be considered delisted. (3-16-96)

v. CSEAFD generated by ESII from EAFD originating from a new source shall be 
managed as hazardous waste in accordance with Subtitle C of RCRA until: (3-16-96)

(1) Initial verification testing demonstrates that the CSEAFD meets the delisting 
levels specified in Subsection 005.01.d.; and (3-16-96)

(2) The operational and analytical test data is submitted to the Department pursuant to 
Subsection 005.01.b.iv. (3-16-96)

vi. For purposes of Subsections 005.01.b. and 005.01.c., “batch” shall mean the 
CSEAFD which results from a single treatment episode in a full scale mixing vessel. (3-16-96)

c. Subsequent Verification Testing. (3-16-96)

i. Subsequent to initial verification testing, ESII shall collect a representative 
sample, in accordance with Subsection 005.01.a., from each batch of CSEAFD generated by ESII. 
ESII may, at its discretion, conduct subsequent verification testing on composite samples. In no 
event shall a composite sample consist of representative samples from more than twenty (20) 
batches of CSEAFD. (3-16-96)

ii. The samples shall be analyzed prior to disposal of each batch of CSEAFD to 
determine if the CSEAFD meets the delisting levels specified in Subsection 005.01.d. (3-16-96)

iii. Each batch of CSEAFD generated by ESII shall be subjected to subsequent 
verification testing no later than thirty (30) days after it is generated by ESII. (3-16-96)

iv. If the levels of constituents measured in a sample, or composite sample, of 
CSEAFD do not exceed the levels set forth in Subsection 005.01.d., then any batch of CSEAFD 
which contributed to the sample that does not exceed the levels set forth in Subsection 005.01.d. is 
non-hazardous and may be managed and/or disposed of in a Subtitle D or Subtitle C landfill.

(3-16-96)

v. If the constituent levels in a sample, or composite sample, exceed any of the 
delisting levels set forth in Subsection 005.01.d., then ESII must submit written notification of the 
results of the analysis to the Department within fifteen (15) days from receiving the final 
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analytical results, and any CSEAFD which contributed to the sample must be: (3-16-96)

(1) Retested, and retreated if necessary, until it meets the levels set forth in Subsection 
005.01.d.; or

(3-16-96)

(2) Managed and disposed of in accordance with Subtitle C of RCRA. (3-16-96)

vi. Each batch of CSEAFD shall be managed as hazardous waste in accordance with 
Subtitle C of RCRA until subsequent verification testing demonstrates that the CSEAFD meets 
the delisting levels specified in Subsection 005.01.d. (3-16-96)

d. Delisting Levels. (3-16-96)

i. All leachable concentrations for these metals must not exceed the following levels 
(mg/l):

(3-16-96)

ii. Metal concentrations must be measured in the waste leachate by the method 
specified in 40 CFR Part 261.24. (3-16-96)

e. Modification of Treatment Process. (3-16-96)

i. If ESII makes a decision to modify the Super Detox(R) treatment process from the 
description of the process as set forth in ESII’s Petition for Delisting Treated K061 Dust by the 
Super Detox(R) Process submitted to the Department on July 14, 1995, ESII shall notify the 
Department in writing prior to implementing the modification. (3-16-96)

antimony - 0.06

arsenic - 0.50

barium - 7.60

beryllium - 0.010

cadmium - 0.050

chromium - 0.33

lead - 0.15

mercury - 0.009

nickel - 1

selenium - 0.16

silver - 0.30

thallium - 0.020

vanadium - 2

zinc - 70
SENATE HEALTH AND WELFARE Page 278 2005 PENDING BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0105-0402
Rules and Standards for Hazardous Waste PENDING RULE

Senate Health and Welfare Committee - Vol 2
ii. After ESII’s receipt of written approval from the Department, and subject to any 
conditions included with the approval, ESII may implement the proposed modification. (3-16-96)

iii. If ESII modifies its treatment process without first receiving written approval from 
the Department, this exclusion of waste will be void from the time the process was modified.

(3-16-96)

iv. ESII’s Petition for Delisting Treated K061 Dust by the Super Detox(R) Process 
submitted to the Department on July 14, 1995 is available at the Department of Environmental 
Quality, Permits and Enforcement, 1410 N. Hilton, Boise, Idaho 83706. (3-16-96)

f. Records and Data Retention and Submittal. (3-16-96)

i. Records of disposal site, operating conditions and analytical data from verification 
testing must be compiled, summarized, and maintained at ESII’s Grand View facility for a 
minimum of five (5) years from the date the records or data are generated. (3-16-96)

ii. The records and data maintained by ESII must be furnished upon request to the 
Department or EPA. (3-16-96)

iii. Failure to submit requested records or data within ten (10) business days of receipt 
of a written request or failure to maintain the required records and data on site for the specified 
time, will be considered by the Department, at its discretion, sufficient basis to revoke the 
exclusion to the extent directed by the Department. (3-16-96)

iv. All records or data submitted to the Department must be accompanied by a signed 
copy of the following certification statement to attest to the truth and accuracy of the records or 
data submitted: “Under civil and/or criminal penalty of law for the making or submission of false 
or fraudulent statements or representations, I certify that the information contained in or 
accompanying this document is true, accurate, and complete. As to any identified sections of this 
document for which I cannot personally verify the truth and accuracy, I certify as the ESII official 
having supervisory responsibility for the persons who, acting under my direct instructions, made 
the verification that this information is true, accurate, and complete. In the event that any of this 
information is determined by the Department in its sole discretion to be false, inaccurate, or 
incomplete, and upon conveyance of this fact to ESII, I recognize and agree that this exclusion of 
waste will be void as if it never had effect or to the extent directed by the Department and that 
ESII will be liable for any actions taken in contravention of ESII’s RCRA and CERCLA 
obligations premised upon ESII’s reliance on the void exclusion.” (3-16-96)

g. Facility Merger and Name Change. On May 4, 2001, the Department was notified 
of a stock transfer that resulted in ESII’s facility merging with American Ecology. This created a 
name change from Envirosafe Services of Idaho, Inc. (ESII) to US Ecology Idaho, Inc. effective 
May 1, 2001. All references to Envirosafe Services of Idaho, Inc. or ESII now refer to US 
Ecology Idaho, Inc. (3-15-02)

006. STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE.
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01. Incorporation by Reference. 40 CFR Part 262 and all Subparts, except for the 
language “for the Region in which the generator is located” in 40 CFR 262.42(a)(2) and 40 CFR 
262.42(b), are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20034. For purposes of 40 CFR 262.55, 262.56, and 262.57(b), “Administrator” shall be defined 
as the U.S. Environmental Protection Agency Region 10 Regional Administrator. Copies of 
advance notification, annual reports, and exception reports, required under those sections, shall 
also be provided to the Director. For purposes of 40 CFR 262.51, 262.53, 262.54(g)(1), and 
262.85(g), EPA shall be defined as the U.S. Environmental Protection Agency. For purposes of 40 
CFR Part 262 Subparts E, F, H, and 40 CFR 262.41(a)(4), “United States or U.S.” shall be defined 
as the United States. (3-20-04)(         )

02. Generator Emergency Notification. In addition to the emergency notification 
required by 40 CFR 265.56(d)(2), 262.34(d)(5)(iv)(C), (see 40 CFR 262.34(a)(4)), 263.30(c)(1), 
and 264.56(d)(2), the emergency coordinator must also immediately notify the State 
Communications Center by telephone, 1-800-632-8000, to file an identical report. (3-15-02)

007. STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE.
40 CFR Part 263 and all Subparts are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20034. For purposes of 40 CFR 263.20(g), 263.20(g)(1), 263.20(g)(4), 
263.21(a)(4), and 263.22(d), “United States” shall be defined as the United States.

(3-20-04)(          )

008. STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND DISPOSAL FACILITIES. 
40 CFR Part 264 and all Subparts (excluding 40 CFR 264.1(f), 264.149, 264.150, 264.301(l), 
264.1030(d), 264.1050(g), 264.1080(e), 264.1080(f) and 264.1080(g)) are herein incorporated by 
reference as provided in 40 CFR, revised as of July 1, 20034. For purposes of 40 CFR Subsection 
264.12(a), “Regional Administrator” shall be defined as the U.S. Environmental Protection 
Agency Region 10 Regional Administrator. For purposes of 40 CFR 264.1082(c)(4)(ii), “EPA” 
shall be defined as the U.S. Environmental Protection Agency. (3-20-04)(         )

009. INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, STORAGE AND DISPOSAL FACILITIES. 
40 CFR Part 265, and all Subparts (excluding Subpart R, 40 CFR 265.1(c)(4), 265.149, 265.150, 
265.1030(c), 265.1050(f), 265.1080(e), 265.1080(f), and 265.1080(g)) and except the language 
contained in 40 CFR 265.340(b)(2) as replaced with, “The following requirements continue to 
apply even when the owner or operator has demonstrated compliance with the MACT 
requirements of part 63, subpart EEE of this chapter: 40 CFR 265.351 (closure) and the applicable 
requirements of Subparts A through H, BB and CC of this part.”, are herein incorporated by 
reference as provided in 40 CFR, revised as of July 1, 20034. For purposes of 40 CFR Subsection 
265.12(a), “Regional Administrator” shall be defined as the U.S. Environmental Protection 
Agency Region 10 Regional Administrator. For purposes of 40 CFR 265.1083(c)(4)(ii), “EPA” 
shall be defined as the U.S. Environmental Protection Agency. (3-20-04)(         )

010. STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS WASTES 
AND SPECIFIC TYPES OF HAZARDOUS WASTE FACILITIES. 
40 CFR Part 266 and all Subparts are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20034. (3-20-04)(          )
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011. LAND DISPOSAL RESTRICTIONS. 
40 CFR Part 268 and all Subparts are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20034, except for 40 CFR 268.1(e)(3), 268.5, 268.6, 268.13, 268.42(b), and 
268.44(a) through (g). The authority for implementing the provisions of these excluded sections 
remains with the EPA. However, the requirements of Sections 39-4403(17) and 39-4423, Idaho 
Code, shall be applied in all cases where these requirements are more stringent than the federal 
standards. If the Administrator of the EPA grants a case-by-case variance pursuant to 40 CFR 
268.5, that variance will simultaneously create the same case-by-case variance to the equivalent 
requirement of these rules. For purposes of 40 CFR 268.(2)(j) “EPA” shall be defined as the U.S. 
Environmental Protection Agency. For purposes of 40 CFR 268.40(b), “Administrator” shall be 
defined as U.S. Environmental Protection Agency Administrator. In 40 CFR 268.7(a)(9)(iii), 
“D009” is excluded, (from lab packs as noted in 40 CFR Part 268 Appendix IV.) In 40 CFR 
268.48(a), the entry for “2,4,6-Tribromophenol” is excluded. (3-20-04)(          )

012. HAZARDOUS WASTE PERMIT PROGRAM. 
40 CFR Part 270 and all Subparts, except 40 CFR 270.12(a) and 40 CFR 270.14(b)(18), are 
herein incorporated by reference as provided in 40 CFR, revised as of July 1, 20034. For purposes 
of 40 CFR 270.2, 270.5, 270.10(e)(2), 270.10(e)(3), 270.10(f)(2), 270.10(f)(3), 270.10(g), 
270.11(a)(3), 270.32(a), 270.32(b)(2), 270.32(c), 270.51, 270.72(a)(5), and 270.72(b)(5), “EPA” 
and “Administrator” or “Regional Administrator” shall be defined as the U.S. Environmental 
Protection Agency and the U.S. Environmental Protection Agency Region 10 Regional 
Administrator respectively. (3-20-04)(          )

013. PROCEDURES FOR DECISION-MAKING (STATE PROCEDURES FOR RCRA 
OR HWMA PERMIT APPLICATIONS). 
40 CFR Part 124, Subparts A and B are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20034, except that the fourth sentence of 40 CFR 124.31(a), the third 
sentence of 40 CFR 124.32(a), and the second sentence of 40 CFR 124.33(a) are expressly 
omitted from the incorporation by reference of each of those subsections. For purposes of 40 CFR 
124.6(e), 124.10(b), and 124.10(c)(1)(ii) “EPA” and “Administrator” or “Regional 
Administrator” shall be defined as the U.S. Environmental Protection Agency and the U.S. 
Environmental Protection Agency Region 10 Regional Administrator, respectively.

(3-20-04)(          )

(BREAK IN CONTINUITY OF SECTIONS)

015. STANDARDS FOR THE MANAGEMENT OF USED OIL.

01. Incorporation by Reference. 40 CFR Part 279 and all Subparts are herein 
incorporated by reference as provided in 40 CFR, revised as of July 1, 20034. For purposes of 40 
CFR 279.43(c)(3)(ii) “Director” shall be defined as the Director, U.S.DOT Office of Hazardous 
Materials Regulation. (3-20-04)(          )
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02. Used Oil as a Dust Suppressant. 40 CFR Part 279 contains a prohibition on the 
use of used oil as a dust suppressant at 279.82(a), however, States may petition EPA to allow the 
use of used oil as a dust suppressant. Members of the public may petition the State to make this 
application to EPA. This petition to the State must: (2-11-94)

a. Be submitted to the Idaho Department of Environmental Quality, 1410 North 
Hilton, Boise, Idaho 83706-1255; and (2-11-94)

b. Demonstrate how the requirements of 40 CFR 279.82(b) will be met. (2-11-94)

016. STANDARDS FOR UNIVERSAL WASTE MANAGEMENT.
40 CFR Part 273 and all Subparts are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20034. For purposes of 40 CFR 273.32(a)(3), “EPA” shall be defined as the 
U.S. Environmental Protection Agency. (3-20-04)(          )
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.08 - IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS

DOCKET NO. 58-0108-0401

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. This action is authorized by Chapter 1, Title 39, Idaho Code, and 
Chapter 21, Title 37, Idaho Code. 

DESCRIPTIVE SUMMARY: A detailed summary of the reasons for commencing the 
proposed rulemaking is set forth in the initial proposal published in the Idaho 
Administrative Bulletin, September 1, 2004, Vol. 04-9, pages 228 through 263. DEQ received 
comments from the public. The proposed rule has been revised at Subsections 002.02.f. and 
550.07.a. The remaining sections have been adopted as initially proposed. DEQ’s 
Rulemaking and Public Comment Summary, which contains a complete consideration of 
the issues raised in the public comment and an explanation of the reasons for adopting the 
rule, is included in the rulemaking record. The rulemaking record can be obtained by 
contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: The engineering standards for design, 
construction, and operation of public water systems regulate activities that are not regulated by 
the federal government. These standards were promulgated to fulfill the requirements Idaho Code 
Section 39-118 and pre-date the Safe Drinking Water Act. This rulemaking updates and clarifies 
long-standing administrative rules. The rule revisions are no more stringent than the applicable 
federal regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact Tom John at (208) 373-0191 or tjohn@deq.state.id.us.

DATED this 18th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
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this agency has proposed rulemaking. This action is authorized by Chapter 1, Title 39, Idaho 
Code, and Chapter 21, Title 37, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-
5222(2), Idaho Code, a public hearing will be held if requested in writing by twenty-five (25) 
persons, a political subdivision, or an agency. Written requests for a hearing must be received by 
the undersigned on or before September 15, 2004. If no such written request is received, a public 
hearing will not be held.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

The Department of Environmental Quality (DEQ) has initiated rulemaking to clarify 
language in various sections of the rules where interpretation is difficult or where the rules 
fail to accommodate accepted practices. This rulemaking also makes corrections to cross-
reference citations and addresses other minor housekeeping issues. Specifically, the 
proposed rule addresses the following issues:

1) Broadens the language dealing with the use of disinfectants in public water systems and 
brings requirements into line with current science.

2) Improves language in sections that have posed interpretive difficulties, such as 
applicability of separation distances between main pipelines, certain requirements for well 
houses and other enclosures, clarification of language requiring plan and specification 
review for new or modified water systems, and other minor language changes to make the 
rules easier to read and understand. 

3) Minor modifications to language regarding contracting for operator services. These 
modifications are necessary for implementation of the Drinking Water and Wastewater 
Professionals Licensing Act, Senate Bill 1279, wherein the Legislature transferred authority 
for the licensure of drinking water and wastewater operators from DEQ to a Governor 
appointed Drinking Water and Wastewater Professional Board and the Idaho Bureau of 
Occupational Licenses.

The proposed rule has been drafted to enhance ease of use by regulators, by water systems 
and their consultants, and by DEQ staff. The proposed changes will also avoid unnecessary 
restrictions on water system practices. Regulated public water systems and their customers, 
consulting engineers who design and oversee construction of public water works, and 
organizations that represent these groups may be interested in this rulemaking.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
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Board of Environmental Quality in November 2004 for adoption of a pending rule. The rule 
is expected to be final and effective upon the conclusion of the 2005 session of the Idaho 
Legislature if approved by the Legislature.

IDAHO CODE SECTION 39-107D STATEMENT: The engineering standards for design, 
construction, and operation of public water systems regulate activities that are not regulated by 
the federal government. These standards were promulgated to fulfill the requirements Section 39-
118, Idaho Code, and pre-date the Safe Drinking Water Act. This rulemaking proposes only to 
update and clarify long-standing administrative rules. The changes made in this rulemaking are no 
more stringent than the applicable federal regulations.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased: N/A

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on 
discussions held during a negotiation conducted pursuant to Idaho Code Section 67-5220 and 
IDAPA 04.11.01.812 -815. The Notice of Negotiated Rulemaking was published in the Idaho 
Administrative Bulletin, June 2, 2004, Vol. 04-6, pages 47 and 48. 
GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Tom 
John at (208) 373-0191 or tjohn@deq.state.id.us.

Anyone may submit written comments on this proposed rulemaking by mail, fax or e-mail at the 
address below. DEQ will consider all written comments received by the undersigned on or before 
September 29, 2004.

Dated this 21st day of July, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General’s Office
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

002. INCORPORATION BY REFERENCE. 
Any reference in these rules to requirements, procedures, or specific forms contained in any 
section or subsection of the Code of Federal Regulations (CFR), Title 40, Parts 141 and 143 shall 
constitute the full adoption by reference of that section or subsection, including any notes and 
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appendices therein, unless expressly provided otherwise in these rules. Any reference in these 
rules to procedures, methods, standards, or construction criteria contained in a published technical 
manual shall constitute the full adoption by reference of the part of the technical manual that 
pertains to the procedure, method, standard, or construction criterion as it appears in the manual.

(3-15-02)

01. Precedence. In the event of conflict or inconsistency between the language in 
these rules and that found in any document incorporated by reference, these rules shall prevail.

(5-3-03)

02. Availability of Specific Referenced Material. Copies of specific documents 
adopted by reference throughout these rules are available in the following locations: (12-10-92)

a. All federal regulations: Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402, Telephone (202)783-3238, or U.S. Government Bookstore, 
Room 194, Federal Bldg., 915 Second Ave., Seattle, WA 98174, (206) 553-4270; and (7-1-97)

b. All documents herein incorporated by reference: Department of Environmental 
Quality, 1410 N. Hilton, Boise, ID 83706-1255, (208) 373-0502. (7-1-97)

c. Recommended Standards for Water Works: a committee report of the Water Supply 
Committee of the Great Lakes -- Upper Mississippi River Board of Department of State and 
Provincial Public Health and Environmental Health Managers, published by Health Education 
Services, P.O. Box 7823126, Albany, New York 12224, 1997 2003, Telephone (518) 439-7286.

(3-30-01)(        )

d. Manual of Individual and Non-Public Water Supply Systems (EPA 570/9-91-004), 
published by the U.S. Environmental Protection Agency, available from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, D.C.20402, Telephone (202) 782-
3238. (5-3-03)

e. U.S. Department of Commerce, National Bureau of Standards Handbook, No. 69, 
“Maximum Permissible Concentrations of Radionuclides in Air and in Water for Occupational 
Exposure” as amended in 1963, NCRP Publications, P.O. Box 20175, Washington, D.C. 20014.

(12-10-92)

f. Rules of the Idaho Water Resources Board, IDAPA 37.03.09, “Well Construction 
Standards Rules,” July 1993, available at the Idaho Department of Water Resources, 1301 North 
Orchard Idaho Water Center, 322 E. Front St., P.O. Box 83720, Boise, Idaho 83720-0098, 
Telephone (208) 327-7900 287-4800. (7-1-97)(        )

g. USEPA Guidance Manual, Guidance Manual for Compliance with the Filtration 
and Disinfection Requirements for Public Water Systems Using Surface Water Sources, March 
1991 Edition, available from the Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402, Telephone (202) 782-3238. ANSI/NSF Standard 44-2002e -- 2004, 
Residential Cation Exchange Water Softeners, available from the National Sanitation Foundation, 
789 N. Dixboro Road, Ann Arbor, Michigan 48105, Telephone (734) 769-8010.

(12-10-92)(        )
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h. ANSI/NSF Standard 53-20012e -- 20013, Drinking Water Treatment Units -- 
Health Effects, available from the National Sanitation Foundation, 789 N. Dixboro Road, Ann 
Arbor, Michigan 48105, Telephone (734) 827-6800 769-8010. (5-3-03)(        )

i. ANSI/NSF Standard 55-2002 -- 2002, Ultraviolet Microbiological Water 
Treatment Systems, available from the National Sanitation Foundation, 789 N. Dixboro Road, 
Ann Arbor, Michigan 48105, Telephone (734) 769-8010. (        )

ij. ANSI/NSF Standard 58-2000a3 -- 20004, Reverse Osmosis Drinking Water 
Treatment Systems, available from the National Sanitation Foundation, 789 N. Dixboro Road, 
Ann Arbor, Michigan 48105, Telephone (734) 827-6800 769-8010. (5-3-03)(        )

jk. American Water Works Association (AWWA) Standards, Edition effective July, 
20024, available from the AWWA, 6666 West Quincy Avenue, Denver, Colorado 80235, 
Telephone (800) 926-7337. (5-3-03)(        )

kl. ANSI/NSF Standard 60-2000a -- 2000, Drinking Water Treatment Chemicals -- 
Health Effects, available from the National Sanitation Foundation, 789 N. Dixboro Road, Ann 
Arbor, Michigan 48105, Telephone (734) 827-6800 769-8010. (5-3-03)(        )

lm. ANSI/NSF Standard 61-2000a -- 2000, Drinking Water System Components -- 
Health Effects, available from the National Sanitation Foundation, 789 N. Dixboro Road, Ann 
Arbor, Michigan 48105, Telephone (734) 827-6800 769-8010. (5-3-03)(        )

mn. “Cross Connection Control Manual,” December 1995 Edition, available from 
Pacific Northwest Section of the American Water Works Association, P.O. Box 19581, Portland, 
OR, 97280-0581, Telephone (503) 246-5845. (5-3-03)

02. Federal Regulations. 40 CFR 141.2, revised as of July 1, 2001, is herein 
incorporated by reference, except for the definition of the terms action level, disinfection, 
noncommunity water system, and person. (3-15-02)

003. DEFINITIONS.
The definitions set forth in 40 CFR 141.2, revised as of July 1, 2002, are herein incorporated by 
reference except for the definition of the terms “action level,” “disinfection,” “noncommunity 
water system,” and “person”. (5-3-03)

01. ABC. The abbreviation for “Association of Boards of Certification for Operating 
Personnel,” an international organization representing water utility and pollution control 
certification boards. (4-5-00)

02. Action Level. The concentration of lead or copper in water that determines, in 
some cases, whether a water system must install corrosion control treatment, monitor source 
water, replace lead service lines, or undertake a public education program. (12-10-92)

03. Administrator. The Administrator of the United States Environmental Protection 
Agency. (4-5-00)
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04. Annual Samples. Samples that are required once per calendar year. (12-10-92)

05. Aquifer. A geological formation of permeable saturated material, such as rock, 
sand, gravel, etc., capable of yielding an economic quantity of water to wells and springs.

(5-3-03)

06. Available. Based on system size, complexity, and source water quality, a certified 
operator must be on site or able to be contacted as needed to initiate the appropriate action in a 
timely manner. (4-5-00)

07. Average Daily Demand. The volume of water used by a system on an average day 
based on a one (1) year period. (12-10-92)

08. Backflow. The reverse from normal flow direction in a plumbing system or water 
system caused by back pressure or back siphonage. (12-10-92)

09. Board. The Idaho Board of Environmental Quality. (5-3-03)

10. Capacity. The capabilities required of a public drinking water system in order to 
achieve and maintain compliance with these rules and the requirements of the federal Safe 
Drinking Water Act. It is divided into three (3) main elements: (4-5-00)

a. Technical capacity means the system has the physical infrastructure to consistently 
meet drinking water quality standards and treatment requirements and is able to meet the 
requirements of routine and emergency operations. It further means the ability of system 
personnel to adequately operate and maintain the system and to otherwise implement technical 
knowledge. Certification and training of the operator(s) is required, as appropriate, for the system 
size and complexity. (4-5-00)

b. Financial capacity means the financial resources of the water system, including an 
appropriate budget, rate structure, cash reserves sufficient for future needs and emergency 
situations, and adequate fiscal controls. (4-5-00)

c. Managerial capacity means that the management structure of the water system 
embodies the aspects of water treatment operations, including, but not limited to; (4-5-00)

i. Short and long range planning; (4-5-00)

ii. Personnel management; (4-5-00)

iii. Fiduciary responsibility; (4-5-00)

iv. Emergency response; (4-5-00)

v. Customer responsiveness; (4-5-00)

vi. Source water protection; (4-5-00)
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vii. Administrative functions such as billing and consumer awareness; and (4-5-00)

viii. Ability to meet the intent of the federal Safe Drinking Water Act. (4-5-00)

11. Certificate. Documentation of competency issued by the Director stating that the 
person (to be certified) has met requirements for a specific classification of the certification 
program. (4-5-00)

12. Community Water System. A public water system which serves at least fifteen 
(15) service connections used by year-round residents or regularly serves at least twenty-five (25) 
year-round residents. (12-10-92)

13. Composite Correction Program (CCP). A systematic approach to identifying 
opportunities for improving the performance of water treatment and implementing changes that 
will capitalize on these opportunities. The CCP consists of two (2) elements: (4-5-00)

a. Comprehensive Performance Evaluation (CPE). A thorough review and analysis 
of a treatment plant’s performance-based capabilities and associated administrative, operation, 
and maintenance practices. It is conducted to identify factors that may be adversely impacting a 
plant’s capability to achieve compliance and emphasizes approaches that can be implemented 
without significant capital improvements. The CPE must consist of at least the following 
components: assessment of plant performance; evaluation of major unit processes; identification 
and prioritization of performance limiting factors; assessment of the applicability of 
comprehensive technical assistance; and preparation of a CPE report. (4-5-00)

b. Comprehensive Technical Assistance (CTA). The implementation phase that is 
carried out if the CPE results indicate improved performance potential. During the CTA phase, the 
system must identify and systematically address plant-specific factors. The CTA consists of 
follow-up to the CPE results, implementation of process control priority setting techniques, and 
maintaining long term involvement to systematically train staff and administrators. (4-5-00)

14. Compositing of Samples. The mixing of up to five (5) samples by the laboratory.
(4-5-00)

15. Confining Layer. A nearly impermeable subsurface stratum which is located 
adjacent to one (1) or more aquifers and does not yield a significant quantity of water to a well.

(5-3-03)

16. Confirmation Sample. A sample of water taken from the same point in the system 
as the original sample and at a time as soon as possible after the original sample was taken.

(12-10-92)

17. Connection. Each structure, facility, or single family residence which is connected 
to a water system, and which is or could be used for domestic purposes, is considered a single 
connection. Multi-family dwellings and apartment, condominium, and office complexes are 
considered single connections unless individual units are billed separately for water by the water 
system, in which case each such unit shall be considered a single connection. (10-1-93)
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18. Consumer. Any person served by a public water system. (12-10-92)

19. Consumer Confidence Report (CCR). An annual report that community water 
systems must deliver to their customers. The reports must contain information on the quality of 
the water delivered by the systems and characterize the risks (if any) from exposure to 
contaminants detected in the drinking water in an accurate and understandable manner. (4-5-00)

20. Contaminant. Any physical, chemical, biological, or radiological substance or 
matter in water. (12-10-92)

21. Continuing Education Unit (CEU). An alternate unit (to semester or quarter 
systems) of formal credit assignment to post-secondary training activities, which is based upon 
regionally or nationally established and recognized education criteria. (4-5-00)

22. Cross Connection. Any actual or potential connection or piping arrangement 
between a public or a consumer's potable water system and any other source or system through 
which it is possible to introduce into any part of the potable water system used water, water from 
any source other than an approved public water system, industrial fluid, gas or substance other 
than the intended potable water with which the system is supplied. Cross connections include 
bypass arrangements, jumper connections, removable sections, swivel or change-over devices and 
other temporary or permanent devices which, or because of which “backflow” can or may occur.

(10-1-93)

23. Department. The Idaho Department of Environmental Quality. (12-10-92)

24. Director. The Director of the Department of Environmental Quality or his 
designee. (12-10-92)

25. Disinfection. Introduction of chlorine or other agent or process approved by the 
Department, in sufficient concentration and for the time required to kill or inactivate pathogenic 
and indicator organisms. (5-3-03)

26. Disinfection Profile. A summary of daily Giardia lamblia inactivation through the 
drinking water treatment plant. The procedure for developing a disinfection profile is contained in 
40 CFR 141.172 and 40 CFR 141.530-141.536. (5-3-03)

27. Distribution System. Any combination of pipes, tanks, pumps, and other 
equipment which delivers water from the source(s) and/or treatment facility(ies) to the consumer. 
Chlorination may be considered as a function of a distribution system. (3-16-04)

28. Drinking Water System. All mains, pipes, and structures through which water is 
obtained and distributed, including wells and well structures, intakes and cribs, pumping stations, 
treatment plants, reservoirs, storage tanks and appurtenances, collectively or severally, actually 
used or intended for use for the purpose of furnishing water for drinking or general domestic use.

(12-10-92)

29. DWIMS. Idaho Department of Environmental Quality Drinking Water 
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Information Management System. Replaced by SDWISS April 2001. (3-15-02)

30. Enhanced Coagulation. The addition of sufficient coagulant for improved 
removal of disinfection byproduct precursors by conventional filtration treatment. Conventional 
filtration treatment is defined in 40 CFR 141.2. (5-3-03)

31. Enhanced Softening. The improved removal of disinfection byproduct precursors 
by precipitative softening. (4-5-00)

32. Equalization Storage. Storage of finished water in sufficient quantity to 
compensate for the difference between a water system’s maximum pumping capacity and peak 
daily usage. (        )

323. Exemption. A temporary deferment of compliance with a maximum contaminant 
level or treatment technique requirement which may be granted only if the system demonstrates to 
the satisfaction of the Department that the system cannot comply due to compelling factors and 
the deferment does not cause an unreasonable risk to public health. (12-10-92)

334. Fee Assessment. A charge assessed on public drinking water systems based on a 
rate structure calculated by system size. (10-1-93)

345. Filter Profile. A graphical representation of individual filter performance, based 
on continuous turbidity measurements or total particle counts versus time for an entire filter run, 
from startup to backwash inclusively, that includes an assessment of filter performance while 
another filter is being backwashed. (4-5-00)

356. GAC10. Granular activated carbon filter beds with an empty bed contact time of 
ten (10) minutes based on average daily flow and a carbon reactivation frequency of every one 
hundred eighty (180) days. (4-5-00)

367. Groundwater System. A public water system which is supplied exclusively by a 
groundwater source or sources. (12-10-92)

378. Groundwater Under the Direct Influence of Surface Water. Any water beneath 
the surface of the ground with significant occurrence of insects or other macroorganisms, algae, or 
large diameter pathogens such as Giardia lamblia or Cryptosporidium, or significant and 
relatively rapid shifts in water characteristics such as turbidity, temperature, conductivity, or pH 
which closely correlate to climatological or surface water conditions. Direct influence must be 
determined for individual sources in accordance with criteria established by the State. The State 
determination of direct influence may be based on site-specific measurements of water quality 
and/or documentation of well construction characteristics and geology with field evaluation.

(5-3-03)

389. Haloacetic Acids (Five) (HAA5). The sum of the concentrations in milligrams per 
liter of the haloacetic acid compounds (monochloroacetic acid, dichloroacetic acid, trichloroacetic 
acid, monobromoacetic acid, and dibromoacetic acid) rounded to two (2) significant figures after 
addition. (4-5-00)
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3940. Health Hazards. Any condition which creates, or may create, a danger to the 
consumer's health. Health hazards may consist of, but are not limited to, design, construction, 
operational, structural, collection, storage, distribution, monitoring, treatment or water quality 
elements of a public water system. See also the definition of Significant Deficiency, which refers 
to a health hazard identified during a sanitary survey. (5-3-03)

401. Inorganic. Generally refers to compounds that do not contain carbon and 
hydrogen. (12-10-92)

412. Laboratory Certification Reciprocity. Acceptance of a laboratory certification 
made by another state. Laboratory reciprocity may be granted to laboratories outside of Idaho 
after application, proof of home state certification, and EPA performance evaluation results are 
submitted and reviewed. Reciprocity must be renewed after a time specified by the Idaho 
Laboratory Certification Officer to remain valid. (4-5-00)

423. Log. Logarithm to the base ten (10). (12-10-92)

434. Maximum Daily Consumption Rate. The average rate of consumption for the 
twenty-four (24) hour period in which total consumption is the largest on record. (12-10-92)

445. Maximum Hourly Demand. The greatest volume of water used in any hour 
during a one (1) year period. (12-10-92)

456. Maximum Residual Disinfectant Level (MRDL). A level of a disinfectant added 
for water treatment that may not be exceeded at the consumer’s tap without an unacceptable 
possibility of adverse health effects. For chlorine and chloramines, a public water system is in 
compliance with the MRDL, when the running annual average of monthly averages of samples 
taken in the distribution system, computed quarterly, is less than or equal to the MRDL. For 
chlorine dioxide, a public water system is in compliance with the MRDL when daily samples are 
taken at the entrance to the distribution system and no two (2) consecutive daily samples exceed 
the MRDL. MRDLs are enforceable in the same manner as maximum contaminant levels under 
Section 1412 of the Safe Drinking Water Act. There is convincing evidence that addition of a 
disinfectant is necessary for control of waterborne microbial contaminants. Notwithstanding the 
MRDLs listed in 40 CFR 141.65, operators may increase residual disinfectant levels of chlorine 
or chloramines (but not chlorine dioxide) in the distribution system to a level and for a time 
necessary to protect public health to address specific microbiological contamination problems 
caused circumstances such as distribution line breaks, storm runoff events, source water 
contamination, or cross-connections. (4-5-00)

467. Maximum Residual Disinfectant Level Goal (MRDLG). The maximum level of 
a disinfectant added for water treatment at which no known or anticipated adverse effect on the 
health of persons would occur, and which allows an adequate margin of safety. MRDLGs are 
nonenforceable health goals and do not reflect the benefit of the addition of the chemical for 
control of waterborne microbial contaminants. (4-5-00)

478. Method Detection Limit (MDL). The lowest concentration which can be 
determined to be greater than zero with ninety-nine percent (99%) confidence, for a particular 
analytical method. (12-10-92)
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489. New System. Any water system that meets, for the first time, the definition of a 
public water system provided in Section 1401 of the federal Safe Drinking Water Act (42 U.S.C. 
Section 300f). This includes systems that are entirely new construction and previously 
unregulated systems that are expanding. (4-5-00)

4950. Noncommunity Water System. A public water system that is not a community 
water system. A non-community water system is either a transient noncommunity water system or 
a non-transient noncommunity water system. (4-5-00)

501. Nontransient Noncommunity Water System. A public water system that is not a 
community water system and that regularly serves at least twenty-five (25) of the same persons 
over six (6) months per year. (12-10-92)

512. Nuclear Facility. Factories, processing plants or other installations in which 
fissionable material is processed, nuclear reactors are operated, or spent (used) fuel material is 
processed, or stored. (12-10-92)

523. Operator Certifying Entity. An organization that contracts with the Department 
to provide public drinking water operator certification services. (4-5-00)

534. Operating Experience. The number of years spent at a drinking water system in 
performance of duties. (4-5-00)

545. Operating Shift. That period of time during which water system operator 
decisions that affect public health are necessary for proper operation of the system. (4-5-00)

556. Operator/Owner/Purveyor of Water/Supplier of Water. The person, company, 
corporation, association, or other organizational entity which holds legal title to the public water 
system, who provides, or intends to provide, drinking water to the customers and/or is ultimately 
responsible for the public water system operation. (4-5-00)(        )

567. Operator Reciprocity. Means on a case by case basis the acceptance of 
certificates issued by other certification programs, which satisfy the state of Idaho requirements 
for operator certification. (4-5-00)

578. Peak Hourly Flow. The highest hourly flow during any day. (12-10-92)

589. Person. A human being, municipality, or other governmental or political 
subdivision or other public agency, or public or private corporation, any partnership, firm, 
association, or other organization, any receiver, trustee, assignee, agent or other legal 
representative of the foregoing or other legal entity. (12-10-92)

5960. Pesticides. Substances which meet the criteria for regulation pursuant to the 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as amended, and any regulations 
adopted pursuant to FIFRA. For example, pesticides include, but are not limited to insecticides, 
fungicides, rodenticides, herbicides, and algaecides. (12-10-92)
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601. Public Notice. The notification of public water system consumers of information 
pertaining to that water system including information regarding water quality or compliance 
status of the water system. (12-10-92)

612. Public Drinking Water System. A system for the provision to the public of water 
for human consumption through pipes or, after August 5, 1998, other constructed conveyances, if 
such system has at least fifteen (15) service connections, regardless of the number of water 
sources or configuration of the distribution system, or regularly serves an average of at least 
twenty-five (25) individuals daily at least sixty (60) days out of the year. Such term includes: any 
collection, treatment, storage, and distribution facilities under the control of the operator of such 
system and used primarily in connection with such system; and any collection or pretreatment 
storage facilities not under such control which are used primarily in connection with such system. 
Such term does not include any “special irrigation district.” A public water system is either a 
“community water system” or a “noncommunity water system”. (4-5-00)(        )

a. In General. A system for the provision to the public of water for human 
consumption through pipes or other constructed conveyances, if such system has at least fifteen 
(15) service connections or regularly serves an average of at least twenty-five (25) individuals 
daily at least sixty (60) days out of the year. Such term includes (1) any collection, treatment, 
storage, and distribution facilities under control of the operator of such system, and used 
primarily in connection with such system, and (2) any collection or pretreatment storage facilities 
not under such control which are used primarily in connection with such system. A public 
drinking water system is either a “community water system” or a “noncommunity water system”.

(4-5-00)

b. Connections. (4-5-00)

i. In General. For purposes of paragraph a. of this Subsection, a connection to a 
system that delivers water by a constructed conveyance other than a pipe shall not be considered 
a connection, if: (5-3-03)

(1) The water is used exclusively for purposes other than residential uses (consisting 
of drinking, bathing, and cooking, or other similar uses); (4-5-00)

(2) The Director determines that alternative water to achieve the equivalent level of 
public health protection provided by the applicable national primary drinking water regulation is 
provided for residential or similar uses for drinking and cooking; or (4-5-00)

(3) The Director determines that the water provided for residential or similar uses for 
drinking, cooking, and bathing is centrally treated or treated at the point of entry by the provider, 
a pass-through entity, or the user to achieve the equivalent level of protection provided by the 
applicable national primary drinking water regulations. (4-5-00)

ii. Irrigation Districts. An irrigation district in existence prior to May 18, 1994, that 
provides primarily agricultural service through a piped water system with only incidental 
residential or similar use shall not be considered to be a public drinking water system if the 
system or the residential or similar users of the system comply with paragraphs b.i.(2) and b.i.(3) 
of this Subsection. (5-3-03)
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c. Transition Period. A supplier of water that would be a public drinking water 
system only as a result of modifications made to the definition of a public drinking water system 
by the Safe Drinking Water Act Amendments of 1996 shall not be considered a public drinking 
water system for purposes of the Safe Drinking Water Act until the date that is two (2) years after 
the date of enactment of the Safe Drinking Water Act Amendments of 1996. If a supplier of water 
does not serve fifteen (15) service connections (as set forth in paragraphs a. and b. of this 
Subsection) or twenty-five (25) people at any time after the conclusion of the two (2) year period, 
the supplier of water shall not be considered a public drinking water system. (5-3-03)

623. Public Water System/Water System/System. Means “public drinking water 
system”. (4-5-00)

634. Reciprocity. A system by which certificates issued by any other certification 
program are recognized as valid and equal to Idaho’s Certification Program provision. (4-5-00)

645. Repeat Compliance Period. Any subsequent compliance period after the initial 
compliance period. (12-10-92)

656. Responsible Charge (RC). Responsible Charge means, active, daily on-site and/
or on-call responsibility for the performance of operations or active, on-going, on-site and on-call 
direction of employees and assistants. (4-5-00)

667. Responsible Charge Operator. An operator of a public drinking water system, 
designated by the system owner, who holds a valid certificate at a class equal to or greater than the 
drinking water system classification, who is in responsible charge of the public drinking water 
system. (3-16-04)

678. Sampling Point. The location in a public water system from which a sample is 
drawn. (12-10-92)

689. Sanitary Defects. Any faulty structural condition which may allow the water 
supply to become contaminated. (12-10-92)

6970. Sanitary Survey. An onsite review of the water source, facilities, equipment, 
operation and maintenance of a public water system for the purpose of evaluating the adequacy of 
such source, facilities, equipment, operation and maintenance for producing and distributing safe 
drinking water. The sanitary survey will include, but is not limited to the following elements:

(4-5-00)

a. Source; (4-5-00)

b. Treatment; (4-5-00)

c. Distribution system; (4-5-00)

d. Finished water storage; (4-5-00)
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e. Pumps, pump facilities, and controls; (4-5-00)

f. Monitoring and reporting and data verification; (4-5-00)

g. System management and operation; and (4-5-00)

h. Operator compliance with state requirements. (4-5-00)

701. SDWIS-State. An acronym that stands for “Safe Drinking Water Information 
System-State Version”. It is a software package developed under contract to the U.S. 
Environmental Protection Agency and used by a majority of U.S. states to collect, maintain, and 
report data about regulated public water systems. See also the definition of DWIMS. (5-3-03)

712. Significant Deficiency. As identified during a sanitary survey, any defect in a 
system’s design, operation, maintenance, or administration, as well as any failure or malfunction 
of any system component, that the Department or its agent determines to cause, or have potential 
to cause, risk to health or safety, or that could affect the reliable delivery of safe drinking water. 
See also the definition of Health Hazards. (5-3-03)

73. Special Irrigation District. An irrigation district in existence prior to May 18, 
1994 that provides primarily agricultural service through a piped water system with only 
incidental residential or similar use where the system or the residential or similar users of the 
system comply with the exclusion provisions in Section 1401(4)(B)(i)(II) or (III) of the Safe 
Drinking Water Act. (        )

724. Spring. A source of water which flows from a laterally percolating water table's 
intersection with the surface or from a geological fault that allows the flow of water from an 
artesian aquifer. (12-10-92)

735. Substitute Responsible Charge Operator. An operator of a public drinking water 
system who holds a valid certificate at a class equal to or greater than the drinking water system 
classification, designated by the system owner to replace and to perform the duties of the 
responsible charge operator when the responsible charge operator is not available or accessible.

(3-16-04)

746. Surface Water System. A public water system which is supplied by one (1) or 
more surface water sources or groundwater sources under the direct influence of surface water. 
Also called subpart H systems in applicable sections of 40 CFR Part 141. (4-5-00)

757. Specific Ultraviolet Absorption (SUVA). SUVA means Specific Ultraviolet 
Absorption at two hundred fifty-four (254) nanometers (nm), an indicator of the humic content of 
water. It is a calculated parameter obtained by dividing a sample’s ultraviolet absorption at a wave 
length of two hundred fifty-four (254) nm (UV254) (in m=1) by its concentration of dissolved 
organic carbon (DOC) (in mg/l). (4-5-00)

768. Total Organic Carbon (TOC). Total organic carbon in mg/l measured using heat, 
oxygen, ultraviolet irradiation, chemical oxidants, or combinations of these oxidants that convert 
organic carbon to carbon dioxide, rounded to two (2) significant figures. (4-5-00)
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779. Transient Noncommunity Water System. A noncommunity water system which 
does not regularly serve at least twenty-five (25) of the same persons over six (6) months per year.

(10-1-93)

780. Treatment Facility. Any place(s) where a public drinking water system or 
nontransient noncommunity water system alters the physical or chemical characteristics of the 
drinking water. Chlorination may be considered as a function of a distribution system. (4-5-00)

7981. Turbidity. A measure of the interference of light passage through water, or visual 
depth restriction due to the presence of suspended matter such as clay, silt, nonliving organic 
particulates, plankton and other microscopic organisms. Operationally, turbidity measurements 
are expressions of certain light scattering and absorbing properties of a water sample. Turbidity is 
measured by the Nephelometric method. (12-10-92)

802. Uncovered Finished Water Storage Facility. An uncovered tank, reservoir, or 
other facility that is used to store water that will undergo no further treatment except residual 
disinfection. (5-3-03)

813. Unregulated Contaminant. Any substance that may affect the quality of water 
but for which a maximum contaminant level or treatment technique has not been established.

(12-10-92)

824. Validated Examination. An exam that is independently reviewed by subject 
matter experts to ensure that the exam is based on an operator job analysis and is relevant and 
related to the classification of the system or facility. (3-16-04)

835. Variance. A temporary deferment of compliance with a maximum contaminant 
level or treatment technique requirement which may be granted only when the system 
demonstrates to the satisfaction of the Department that the raw water characteristics prevent 
compliance with the MCL or requirement after installation of the best available technology or 
treatment technique and the determent does not cause an unreasonable risk to public health.

(12-10-92)

846. Very Small Public Drinking Water System. A Community or Nontransient 
Noncommunity Public Water System that serves five hundred (500) persons or less and has no 
treatment other than disinfection or has only treatment which does not require any chemical 
treatment, process adjustment, backwashing or media regeneration by an operator (e.g. calcium 
carbonate filters, granular activated carbon filters, cartridge filters, ion exchangers). (4-5-00)

857. Volatile Organic Chemicals (VOCs). VOCs are lightweight organic compounds 
that vaporize or evaporate easily. (10-1-93)

868. Vulnerability Assessment. A determination of the risk of future contamination of 
a public drinking water supply. (12-10-92)

879. Waiver. (12-10-92)
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a. For the purposes of these rules, except Sections 550 through 552, “waiver” means 
the Department approval of a temporary reduction in sampling requirements for a particular 
contaminant. (10-1-93)

b. For purposes of Sections 550 through 552, “waiver” means a dismissal of any 
requirement of compliance. (12-10-92)

c. For the purposes of Section 010, “waiver” means the deferral of a fee assessment 
for a public drinking water system. (10-1-93)

d. For purposes of Subsection 559.02 (Professional Growth Requirement), “waiver” 
means the deferral of the continuing education units (CEU) required for operator certification 
renewal for any certified operator deployed out of state or country due to active military service, 
when such deployment makes it impossible for the operator to accrue the required units by the 
certification renewal date (March 1). (3-16-04)

8890. Water for Human Consumption. Water that is used by humans for drinking, 
bathing for purposes of personal hygiene (including hand-washing), showering, cooking, 
dishwashing, and maintaining oral hygiene. In common usage, the terms “culinary water”, 
“drinking water,” and “potable water” are frequently used as synonyms. (5-3-03)

891. Water Main. A pipe within a public water system which is under the control of the 
system operator and conveys water to two (2) or more service connections. The collection of 
water mains within a given water supply is called the distribution system. (5-3-03)

902. Water Distribution Operator. The person who is employed, retained, or 
appointed to conduct the tasks associated with routine day to day operation and maintenance of a 
public drinking water distribution system in order to safeguard the public health and environment.

(3-16-04)

913. Water Treatment Operator. The person who is employed, retained, or appointed 
to conduct the tasks associated with routine day to day operation and maintenance of a public 
drinking water treatment facility in order to safeguard the public health and environment.

(3-16-04)

94. Well House. A structure containing important water system components, such as a 
well, hydropneumatic tank, booster pump, pump controls, flow meter, distribution line, or a 
treatment unit. Well houses are often called pump houses in common usage, even though in 
modern construction these structures may not contain either a well or a pump. These terms are 
used interchangeably in national standards and trade publications. (        )

(BREAK IN CONTINUITY OF SECTIONS)

300. FILTRATION AND DISINFECTION.
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01. General Requirements. 40 CFR 141.70, revised as of July 1, 2002, is herein 
incorporated by reference. Each public water system using a surface water source or ground water 
source directly influenced by surface water shall be operated by personnel, as specified in 
Sections 553 and 554, who have met state requirements for licensing of water system operators.

(5-3-03)(        )

a. Each community and nontransient noncommunity system using a surface water 
source or ground water source directly influenced by surface water shall be operated by 
personnel as specified in 40 CFR 141.70(c) and Sections 553 through 562 of these rules. (4-5-00)

b. Each transient water system using a surface water source or ground water source 
directly influenced by surface water shall be operated by personnel as specified in 40 CFR 
141.70(c). Such personnel must: (4-5-00)

i. Be certified as Drinking Water System Operators pursuant to the requirements of 
Sections 553 through 562; or (4-5-00)

ii. Be certified as qualified to operate the water system by the Department. The 
Department may certify an individual as qualified to operate the water system if: (12-10-92)

(1) The individual operated the system on or before December 31, 1992; and
(12-10-92)

(2) The Department determines that the system has not been modified after December 
31, 1992; or (4-5-00)

(3) The Department determines that the compliance history of the system is 
acceptable; and (12-10-92)

(4) The individual passes any field evaluation of operating and record keeping 
procedures required by the Department; and (4-5-00)

(5) Upon thirty (30) days notice, personnel operating the system shall attend periodic 
training sessions as required by the Department. (12-10-92)

02. Criteria for Avoiding Filtration. 40 CFR 141.71, revised as of July 1, 2002, is 
herein incorporated by reference. (5-3-03)

03. Disinfection. 40 CFR 141.72 is herein incorporated by reference. (10-1-93)

a. In addition to the disinfection requirements in 40 CFR 141.72, each system with a 
surface water source or groundwater source directly influenced by surface water shall maintain a 
minimum of at least two-tenths (0.2) parts per million of chlorine in the treated water after an 
actual contact time of at least thirty (30) minutes at maximum hourly demand before delivery to 
the first customer. (12-10-92)

b. The Department may allow a system to utilize automatic shut-off of water to the 
distribution system whenever total disinfectant residual is less than two-tenths (0.2) mg/l rather 
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than provide redundant disinfection components and auxiliary power as required in 40 CFR 
141.72(a)(2). An automatic water shut-off may be used if the system demonstrates to the 
satisfaction of the Department that, at all times, a minimum of twenty (20) psi pressure and 
adequate fire flow can be maintained in the distribution system when water delivery is shut-off to 
the distribution system and, at all times, minimum Giardia lamblia and virus inactivation removal 
rates can be achieved prior to the first customer. (12-10-92)

c. Each system which provides filtration treatment must provide disinfection 
treatment such that filtration plus disinfection provide at least ninety-nine and nine tenths percent 
(99.9%) inactivation and/or removal of Giardia lamblia cysts and ninety-nine and ninety-nine one 
hundredths percent (99.99%) inactivation and/or removal of viruses as specified in 40 CFR 
141.72 and Section 300. However, in all cases the disinfection portion of the treatment train shall 
be designed to provide not less than five tenths (0.5) log Giardia inactivation, irrespective of the 
Giardia removal credit awarded to the filtration portion of the treatment train. (5-3-03)

i. Each system which provides filtration treatment shall submit engineering 
evaluations and/or other documentation as required by the Department to demonstrate ongoing 
compliance with Subsection 300.03.c. (7-1-97)

ii. The Department will establish filtration removal credit on a system-by-system 
basis. Unless otherwise demonstrated to the satisfaction of the Department, the maximum log 
removal and/or inactivation credit allowed for filtration is as follows:

(5-3-03)

iii. Filtration removal credit shall be granted for filtration treatment provided the 
system is; (12-10-92)

(1) Operated in accordance with the Operations Plan specified in Subsection 
552.06.a.; and (12-10-92)

(2) The system is in compliance with the turbidity performance criteria specified 
under 40 CFR 141.73; and (12-10-92)

(3) Coagulant chemicals must be added and coagulation and flocculation unit process 
must be used at all times during which conventional and direct filtration treatment plants are in 

Maximum Log Removal

 Filtration Type Giardia Viruses

Conventional 2.5 2.0

Direct 2.0 1.0 

Slow sand 2.0 2.0

Diatomaceous earth 2.0 1.0

Membrane 3.0 1.0

Alternate technology 2.0  0
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operation; and (12-10-92)

(4) Slow sand filters are operated at a rate not to exceed one-tenth (0.1) gallons per 
minute per square foot; and (12-10-92)

(5) Diatomaceous earth filters are operated at a rate not to exceed one and one-half 
(1.5) gallons per minute per square foot. (12-10-92)

04. Filtration. 40 CFR 141.73, revised as of July 1, 2002, is herein incorporated by 
reference. (5-3-03)

05. Analytical and Monitoring Requirements. 40 CFR 141.74, revised as of July 1, 
1999, is herein incorporated by reference. (4-5-00)

a. Each public water system which provides filtration treatment shall monitor as 
follows: (12-10-92)

i. Each day the system is in operation, the purveyor shall determine the total level of 
inactivation of Giardia lamblia cysts and viruses achieved through disinfection based on CT99.9 
values provided in 40 CFR 141.74(b)(3) (Tables 1.1 through 1.6, 2.1 and 3.1). (12-10-92)

ii. At least once per day, the system shall monitor the following parameters to 
determine the total inactivation ratio achieved through disinfection: (12-10-92)

(1) Temperature of the disinfected water at each residual disinfectant concentration 
sampling point; and (12-10-92)

(2) If using chlorine, the pH of the disinfected water at each chlorine residual 
sampling point. (12-10-92)

(3) The disinfectant contact time, “T,” must be determined each day during peak 
hourly flow. Disinfectant contact time, “T,” in pipelines used for Giardia lamblia and virus 
inactivation shall be calculated by dividing the internal volume of the pipe by the peak hourly 
flow rate through that pipe. Disinfectant contact time, “T,” for all other system components used 
for Giardia lamblia and virus inactivation shall be determined by tracer studies or equivalent 
methods. (12-10-92)

(4) The residual disinfectant concentrations at each residual disinfectant sampling 
point at or before the first customer, must be determined each day during peak hourly flow, or at 
other times approved by the Department.

(12-10-92)

iii. The purveyor may demonstrate to the Department, based on a Department 
approved on-site disinfection challenge study protocol, that the system is achieving disinfection 
requirements specified in Subsection 300.03 utilizing CT99.9 values other than those specified in 
40 CFR 141.74(b)(3) (Tables 2.1 and 3.1) for ozone, chlorine dioxide, and chloramine. (10-1-93)

iv. The total inactivation ratio shall be calculated as follows: (12-10-92)
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(1) If the system applies disinfectant at only one (1) point, the system shall determine 
the total inactivation ratio by either of the two (2) following methods: (12-10-92)

(a) One inactivation ratio (CTcalc/CT99.9) is determined at/or before the first 
customer during peak hourly flow; or (12-10-92)

(b) Sequential inactivation ratios are calculated between the point of disinfectant 
application and a point at or before the first customer during peak hourly flow. The following 
method must be used to calculate the total inactivation ratio: (12-10-92)

(i) Step 1: Determine (CTcalc/CT99.9) for each sequence. (12-10-92)

(ii) Step 2: Add the (CTcalc/CT99.9) values for all sequences. The result is the total 
inactivation ratio. (12-10-92)

(2) If the system uses more than one point of disinfectant application at or before the 
first customer, the system must determine the CT value of each disinfection sequence 
immediately prior to the next point of disinfectant application during peak hourly flow. The sum 
of the (CTcalc/CT99.9) values from all sequences is the total inactivation ratio. (CTcalc/CT99.9) 
must be determined by the methods described in 40 CFR 141.74(b)(4)(i)(B). (12-10-92)

v. Log removal credit for disinfection shall be determined by multiplying the total 
inactivation ratio by three (3). (12-10-92)

vi. The Department may reduce the CT monitoring requirements specified under 
Section 300, for any system which demonstrates that the required inactivation levels are 
consistently exceeded. Reduced CT monitoring shall be allowed only where the reduction in 
monitoring will not endanger the health of consumers served by the water system. (12-10-92)

b. Residual disinfectant concentrations for ozone must be measured using the Indigo 
Method, or automated methods may be used if approved as provided for in 40 CFR 141.74(a)(5) 
and Subsection 300.05. Automated methods for ozone measurement will be allowed must be 
approved by the Department provided they are listed as “Recommended” in the USEPA Guidance 
Manual for Compliance with the Filtration and Disinfection Requirements for Public Water 
Systems using Surface Water Sources, Appendix D, as set forth in Subsection 002.02.g., and 
provided they are calibrated on a schedule approved by the Department using the Indigo Method.

(12-10-92)(        )

c. As provided for in 40 CFR 141.74(b), the Department may specify interim 
monitoring requirements for systems notified by the Department or U.S. Environmental 
Protection Agency that filtration treatment must be installed. Until filtration is installed, systems 
shall conduct monitoring for turbidity and disinfectant residuals as follows unless otherwise 
specified by the Departments; (12-10-92)

i. Disinfectant residual concentrations entering the distribution system shall be 
measured at the following minimum frequencies, and samples must be taken at evenly spaced 
intervals throughout the workday.
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(12-10-92)

ii. Turbidity shall be measured at least once per day at the entry point to the 
distribution system.

(12-10-92)

iii. The Department may, at its discretion, reduce the turbidity monitoring frequency 
for any noncommunity system which demonstrates to the satisfaction of the Department:

(12-10-92)

(1) A free chlorine residual of two-tenths (0.2) part per million is maintained 
throughout the distribution system; (12-10-92)

(2) The water source is well protected; (12-10-92)

(3) The total coliform MCL is not exceeded; and (12-10-92)

(4) No significant health risk is present. (12-10-92)

d. The Department may allow systems with surface water sources or groundwater 
sources under the direct influence of surface water, to substitute continuous turbidity monitoring 
for grab sample monitoring as specified in 40 CFR 141.74(b)(2) and 40 CFR 141.74(c)(1) and 
Subsection 300.05. The Department may allow continuous turbidity monitoring provided the 
continuous turbidimeter is operated, maintained, standardized and calibrated per the 
manufacturers recommendations. For purposes of determining compliance with turbidity 
performance criteria, discrete values must be recorded every four (4) hours water is supplied to 
the distribution system. (10-1-93)

e. The Department may allow systems using both a surface water source(s), or 
groundwater source(s) under the direct influence of surface water, and one (1) or more 
groundwater sources, to measure disinfectant residual at points other than the total coliform 
sampling points, as specified in 40 CFR 141.74(b)(6)(i) and 40 CFR 141.74(c)(3)(i) and 
Subsection 300.05. The Department may allow alternate sampling points provided the system 
submits an acceptable alternate monitoring plan to the Department in advance of the monitoring 
requirement. (10-1-93)

f. The Department may allow a reduced turbidity monitoring frequency for systems 

Minimum Frequencies

Population Samples/day

 Less than 500 1

 501 - 1000 2

 1,001 - 2,500 3

Greater than 2501 4
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using slow sand filtration or technology other than conventional, direct, or diatomaceous earth 
filtration, as specified in 40 CFR 141.74(c)(1) and Subsection 300.05. To be considered for a 
reduced turbidity monitoring frequency, a system must submit a written request to the Department 
in advance of the monitoring requirement. (12-10-92)

06. Reporting and Recordkeeping. 40 CFR 141.75, revised as of July 1, 2001, is 
herein incorporated by reference. (3-15-02)

a. As provided in 40 CFR 141.75(a), revised as of July 1, 2001, and Section 300, the 
Department may establish interim reporting requirements for systems notified by the Department 
or U.S. Environmental Protection Agency that filtration treatment must be installed as specified in 
40 CFR 141.75(a), revised as of July 1, 2001, and as referred to in Subsection 300.06. Until 
filtration treatment is installed, systems required to install filtration treatment shall report as 
follows: (3-15-02)

i. The purveyor shall immediately report to the Department via telephone or other 
equally rapid means, but no later than the end of the next business day, the following information:

(12-10-92)

(1) The occurrence of a waterborne disease outbreak potentially attributable to that 
water system; (12-10-92)

(2) Any turbidity measurement which exceeds five (5) NTU; and (12-10-92)

(3) Any result indicating that the disinfectant residual concentration entering the 
distribution system is below two-tenths (0.2) mg/l free chlorine. (12-10-92)

ii. The purveyor shall report to the Department within ten (10) days after the end of 
each month the system serves water to the public the following monitoring information using a 
Department-approved form: (12-10-92)

(1) Turbidity monitoring information; and (12-10-92)

(2) Disinfectant residual concentrations entering the distribution system. (12-10-92)

iii. Personnel qualified under Subsection 300.01 shall complete and sign the monthly 
report forms submitted to the Department as required in Subsection 300.06. (12-10-92)

b. In addition to the reporting requirements in 40 CFR 141.75(b), revised as of July 1, 
2001, pertaining to systems with filtration treatment, each public water system which provides 
filtration treatment must report the level of Giardia lamblia and virus inactivation and/or removal 
achieved each day by filtration and disinfection. (3-15-02)

07. Recycle Provisions. 40 CFR 141.76, revised as of July 1, 2002, is herein 
incorporated by reference. (5-3-03)

a. The Department shall evaluate recycling records kept by water systems pursuant to 
40 CFR 141.76 during sanitary surveys, comprehensive performance evaluations, or other 
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inspections. (5-3-03)

b. The Department may require a system to modify recycling practices if it can be 
shown that these practices adversely affect the ability of the system to meet surface water 
treatment requirements. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

550. DESIGN STANDARDS FOR PUBLIC DRINKING WATER SYSTEMS.

01. System Design. Unless otherwise specified by the Department, the design of new 
drinking water systems, or modifications to existing, public drinking water systems shall be in 
conformance with “Recommended Standards for Water Works, A Report of the Water Supply
Committee of the Great Lakes-Upper Mississippi River Board of Department Sanitary Engineers
State and Provincial Public Health and Environmental Managers,” as set forth in Subsection 
002.02.c. and with recommended changes and additions to this document as found in the “USEPA 
Guidance Manual for Compliance with the Filtration and Disinfection Requirements for Public 
Water Systems Using Surface Water Sources,” as set forth in Subsection 002.02.g. (7-1-97)(        )

02. Materials. Unless otherwise authorized by the Department on a site-specific basis,
Mmaterials which that are used to construct public drinking water systems and which have water 
contact surfaces must comply with applicable AWWA standards and be certified by an accredited 
ANSI certification body to meet ANSI/NSF sStandard 61 or NSF standard 53, or 58, or 61 unless 
otherwise approved by the Department on a site specific basis. Corrosion control shall be taken 
into account during all aspects of public water system design. (5-3-03)(        )

03. Wells. Any supplier of water for a public water system served by one (1) or more 
wells shall ensure that the following requirements are met: (12-10-92)

a. Prior to drilling, the site of a PWS well must be approved in writing by the 
Department. The Department shall require the supplier of water to submit a well site evaluation 
report that takes into account the proposed size, depth, and location of the well. The evaluation 
may include, but is not limited to the following types of information: (5-3-03)

i. An evaluation of the potability and quality of anticipated groundwater. (5-3-03)

ii. Identification of the known aquifers and the extent of each aquifer, based on the 
stratigraphy, sedimentation, and geologic structure beneath the proposed well site. (5-3-03)

iii. An estimate of hydrologic and geologic properties of each aquifer and confining 
layers. (5-3-03)

iv. Prediction of the sources of water to be extracted by the well and the drawdown of 
existing wells, springs, and surface water bodies that may be caused by pumping the proposed 
well. This prediction may be based on analytical or numerical models. (5-3-03)
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v. Demonstration of the extent of the capture zone of the well, based on the well’s 
design discharge and on aquifer geology, using estimates of hydraulic conductivity and storativity.

(5-3-03)

vi. Description of potential sources of contamination within five hundred (500) feet of 
the well site. (5-3-03)

b. Each well shall be located a minimum of fifty (50) feet from any potential source 
of contamination and no closer to specified sources of contamination than set forth in Subsection 
900.01; in vulnerable settings, the Department may require engineering or hydrologic analysis to 
determine if the required setback distance is adequate to prevent contamination; (5-3-03)

c. Each well shall comply with the minimum Well Construction Standards and with 
the permitting requirements of the Idaho Water Resources Board, as set forth in Subsection 
002.02.f.; except that no public water system well shall have less than fifty-eight (58) feet of 
annular seal of not less than two (2) inches thickness, unless: (5-3-03)

i. It can be demonstrated to the Department’s satisfaction that there is a confining 
layer at lesser depth that is capable of preventing unwanted water from reaching the intake zone 
of the well; or (5-3-03)

ii. The best and most practical aquifer at a particular site is less than fifty-eight (58) 
feet deep; or; (5-3-03)

iii. The Department specifies a different annular seal depth based on local hydrologic 
conditions. (5-3-03)

d. All tools, bits, pipe, and other materials to be inserted in the borehole must be 
cleaned and disinfected in accordance with the Well Construction Standards and permitting 
requirements of the Idaho Water Resources Board, as set forth in Subsection 002.02.f. This 
applies to new well construction and repair of existing wells. (5-3-03)

e. Upon completion of a groundwater source, and prior to its use as drinking water, 
the following information and data must be submitted by the water system to the Department:

(5-3-03)

i. A copy of all well logs; (12-10-92)

ii. Results of test pumping, as specified in Subsection 550.03.f.; (5-3-03)

iii. As constructed plans showing at least the following: (12-10-92)

(1) Annular seal, including depth and sealant material used and method of application;
(5-3-03)

(2) Casing that meets the requirements set forth in Section 3.2.5.4 of Recommended 
Standards for Water Works, including weights and thicknesses specified in Table 1 of that 
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publication; (5-3-03)

(3) Casing perforations, results of sieve analysis used in designing screens installed in 
sand or gravel aquifers, gravel packs; and (5-3-03)

(4) Pump location; and (12-10-92)

(5) For community water systems, a permanent means for measuring water level. All 
equipment required for conducting water level measurements shall be purchased and made 
available to the water system operator at the time well construction is completed. (5-3-03)

iv. Other information as may be specified by the Department. (12-10-92)

v. Sampling results for iron, manganese, corrosively, and other secondary 
contaminants specified by the Department. Other monitoring requirements are specified in 
Subsection 551.01. (5-3-03)

f. Test pumping. Upon completion of a groundwater source, test pumping shall be 
conducted in accordance with the following procedures to meet the specified requirements:

(12-10-92)

i. The well shall be test pumped at the desired yield (design capacity) of the well for 
at least twenty-four (24) consecutive hours after the drawdown has stabilized. Alternatively, the 
well may be pumped at a rate of one hundred fifty percent (150%) of the desired yield for at least 
six (6) continuous hours after the drawdown has stabilized. In either case, if the drawdown does 
not stabilize, the pumping must continue for at least seventy-two (72) consecutive hours. The 
field pumping equipment must be capable of maintaining a constant rate of discharge during the 
test. Discharge water must be piped an adequate distance to prevent recharge of the well during 
the test. If the well fails the test protocol, the well design shall be re-evaluated and submitted to 
the Department for approval. (5-3-03)

ii. Fifteen (15) minutes after the start of the test pumping, the sand content of a new 
well shall not be more than five (5) parts per million. Sand production shall be measured by a 
centrifugal sand sampler or other means acceptable to the Department. If sand production exceeds 
five (5) ppm, the well shall be screened gravel packed, and re-developed. (5-3-03)

iii. The following data shall be provided: (5-3-03)

(1) Static water level in the well prior to test pumping; (5-3-03)

(2) Well yield in gpm and duration of the pump test, including a discussion of any 
discrepancy between the desired yield and the yield observed during the test; (5-3-03)

(3) Water level in the well recorded at regular intervals during pumping; (5-3-03)

(4) Profile of water level recovery from the pumping level projected to the original 
static water level. (5-3-03)
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(5) Depth at which the test pump was positioned in the well; (5-3-03)

(6) Test pump capacity and head characteristics; (5-3-03)

(7) Sand production data. (5-3-03)

(8) Any available results of analysis based on the drawdown and recovery test 
pertaining to aquifer properties, sustained yield, and boundary conditions affecting drawdown.

(5-3-03)

iv. The Department may allow the use of other pump test protocols that are generally 
accepted by engineering firms with specialized experience in well construction, by the well 
drilling industry, or as described in national standards (such as ANSI/AWWA A100-97), as long 
as the minimum data specified in Subsection 550.03.d.iii. are provided. The Department 
welcomes more extensive data about the well, such as step-drawdown evaluations used in 
determining well capacity for test pumping purposes, zone of influence calculations, and any 
other information that may be of use in source protection activities or in routine water system 
operations. (5-3-03)

g. A smooth-nosed sample tap shall be provided on the discharge piping from every 
well at a point where pressure is maintained but prior to any treatment. Any threaded taps 
installed in the wellhouse must be equipped with an appropriate backflow prevention device.

(5-3-03)

h. The discharge line shall be equipped with the necessary valves and appurtenances 
to allow a well to be pumped to waste at the design capacity of the well via an approved air gap at 
a location prior to the first service connection; (5-3-03)(        )

i. A pressure gauge shall be provided at all installations; (12-10-92)

j. A totalizing flow meter shall be installed on the discharge line of each well. An 
accessible check valve shall be installed above ground in the discharge line of each well; (5-3-03)

k. All wells except flowing artesian wells shall be vented, with the open end of the 
vent screened and terminated downward at least eighteen (18) inches above the floor of the pump 
house final ground surface. (12-10-92)(        )

l. The following requirements apply to well casings and seals: (12-10-92)

i. Casings shall extend a minimum of twelve eighteen (128) inches above the 
finished final ground surface and, if the well is located within a well house, six twelve (612) 
inches above the well house floor. (12-10-92)(        )

ii. Wells shall be cased and sealed in such a manner that surface water cannot enter 
the well. (12-10-92)

iii. A watertight seal shall be provided at the top of the well casing, and shall not allow 
water to enter the well. (12-10-92)
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iv. Wells completed in unconsolidated water bearing formations shall be constructed 
to prevent caving of the walls of the well and sand pumping. Screens and/or gravel packs shall be 
provided where fine grained materials such as sands are being developed as the source of water.

(12-10-92)

m. The following requirements apply to well houses as defined in Section 003, unless 
it can be shown that some or all of these requirements are not needed to protect the combination 
of system components in a given structure: (12-10-92)(        )

i. Well houses shall be protected from flooding and be adequately drained. The floor 
surface shall be at least six (6) inches above the final ground surface. An electrically powered 
ventilation fan or automated air flow system shall be provided to remove excess heat and moisture 
during peak summer temperatures. If the well operates year round, a thermostatically regulated 
heater shall also be installed to prevent moisture buildup during cold weather. In all cases, 
measures must be taken to minimize corrosion of metallic and electrical components.

(5-3-03)(        )

ii. Well houses shall be provided with a locking door or access to prohibit 
unauthorized entrance. Plans and specifications for well houses must provide enough detail to 
enable the reviewing engineer to determine that the facility is secure, safe, accessible, and that it 
conforms to electrical and plumbing codes. (5-3-03)

iii. Well houses shall be kept clean and in good repair and shall not be used to store 
toxic or hazardous materials. (12-10-92)

iv. Floor drains shall not be connected to sewers, storm drains, chlorination room 
drains, or any other source of contamination. (12-10-92)

v. Sumps for well house floor drains shall not be closer than thirty (30) feet from the 
well. (12-10-92)

vi. Pitless adapters or pitless units: (12-10-92)

(1) Shall be of the type marked approved by the National Sanitation Foundation or 
Pitless Adapter Division of the Water Systems Council. (12-10-92)

(2) Shall be designed, constructed and installed to be watertight including the cap, 
cover, casing extension and other attachments. (12-10-92)

(3) Shall be field tested for leaks before being put into service. The procedure outlined 
in “Manual of Individual and Non-Public Water Supply Systems,” as set forth in Subsection 
002.02.d., or other procedure approved by the Department shall be followed. (5-3-03)

n. Wells shall not be located in pits. Exceptions to Subsection 550.03.l. will be 
granted by the Department if the well was constructed prior to November 5, 1964, and the 
installation is constructed or reconstructed in accordance with the requirements of the Department 
to provide watertight construction of pit walls and floors, floor drains and acceptable pit covers.
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(12-10-92)

o. A well lot shall be provided for wells constructed after November 1, 1977. The 
well lot shall be owned in fee simple by the supplier of water or controlled by lease with a term of 
not less than the useful life of the well and be large enough to provide a minimum distance of fifty 
(50) feet between the well and the nearest property line. (12-10-92)

p. New community water systems served by ground water and constructed after July 
1, 1985, or existing community water systems served by ground water that are substantially 
modified after July, 2002, shall have a minimum of two (2) sources if they are intended to serve 
more than twenty-five (25) homes or equivalent. The second source shall be capable of producing 
at least eight hundred (800) gallons per day per service connection. With any source out of 
service, the remaining source or sources shall be capable of providing either the peak hour 
demand of the system or maximum daily pumping demand plus equalization storage. The 
Department shall consider a system to be “substantially modified” when there is a combined 
increase of twenty-five percent (25%) or more above the system’s existing configuration in the 
following factors: (5-3-03)(        )

i. Population served or number of service connections; (5-3-03)

ii. Length of water mains; (5-3-03)

iii. Peak or average water demand per connection. (5-3-03)

q. No pesticides, herbicides, or fertilizers shall be applied to a well lot without prior 
approval from the Department. (12-10-92)

r. No pesticides, herbicides, fertilizers, portable containers of petroleum products, or 
other toxic or hazardous materials shall be stored on a well lot, except that: (5-3-03)

i. An internal combustion engine to drive either a generator for emergency standby 
power or a pump to provide fire flows, and an associated fuel tank, may be placed on the well lot.

(5-3-03)

ii. A propane or natural gas powered generator is preferable to reduce risk of fuel 
spillage. (5-3-03)

iii. If a diesel or gasoline-fueled engine is used, the fuel tank and connecting piping 
must be approved by the Underwriter’s Laboratory, Inc., double-walled, meet the requirements of 
the local fire jurisdiction, and include both spill prevention and overfill protection features. The 
tank must be above ground and may be contained within the structural base of the generator unit. 
A certified licensed water system operator shall be present during filling of the tank following a 
period of usage, or during periodic extraction and replacement of outdated fuel. (5-3-03)(        )

iv. Should the internal combustion engine be located within the well house, the floor 
of the well house shall be constructed so as to contain all petroleum drips and spills so that they 
will not be able to reach the floor drain(s). Engine exhaust shall be directly discharged outside the 
well house. (5-3-03)
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v. A spill containment structure shall surround all fuel tanks and be sized to contain 
at least one hundred fifty ten percent (1510%) of the fuel tank volume. The Department may 
require additional containment capacity in settings where accumulation of snow, ice, or rain water 
could be expected to diminish the usable capacity of the structure. (5-3-03)(        )

04. Springs. For new spring sources, the Department may require a site evaluation 
report as set forth for wells in Subsection 550.03.a. Any supplier of water for a public water 
system served by one (1) or more springs shall ensure that the following requirements are met:

(5-3-03)

a. Springs shall be housed in a permanent structure and protected from contamination 
including the entry of surface water, animals, and dust; (12-10-92)

b. A sample tap shall be provided; (12-10-92)

c. A flow meter or other flow measuring device shall be provided; and (12-10-92)

d. The entire area within a one hundred (100) foot radius of the spring box shall be 
owned by the supplier of water or controlled by a long term lease, fenced to prevent trespass of 
livestock and void of buildings, dwellings and sources of contamination. Surface water and 
drainage ditches shall be diverted from this area. (5-3-03)

05. Surface Sources and Groundwater Sources Under the Direct Influence of 
Surface Water. (10-1-93)

a. Design Criteria. (12-1-92)

i. The system shall ensure that filtration and disinfection facilities for surface water 
or groundwater directly influenced by surface water sources are designed, constructed and 
operated in accordance with all applicable engineering practices designated by the Department.

(12-10-92)

ii. Filtration facilities (excluding disinfection) shall be designed, constructed and 
operated to achieve at least two (2) log removal of Giardia lamblia cysts and one (1) log removal 
of viruses, except as allowed under Subsection 550.05.b.iii.; and (10-1-93)

iii. Disinfection facilities shall be designed, constructed and operated so as to achieve 
at least one half (0.50) log inactivation of Giardia lamblia cysts; and (10-1-93)

(1) Two (2) log inactivation of viruses if using conventional and slow sand filtration 
technology; or (12-10-92)

(2) Three (3) log inactivation of viruses if using direct and diatomaceous earth 
filtration technology; or (12-10-92)

(3) Four (4) log inactivation of viruses if using alternate filtration technology.
(12-10-92)
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(4) Four (4) log inactivation of viruses if filtration treatment is not used. (10-1-93)

iv. Higher levels of disinfection than specified under Subsection 550.05.a.iii. may be 
required by the Department in order to provide adequate protection against giardia and viruses.

(10-1-93)

v. For plants constructed after December 31, 1992, each filter unit must be capable of 
filter to waste. (12-10-92)

vi. For plants constructed prior to December 31, 1992, each filter unit must be capable 
of filter to waste unless the system demonstrates through continuous turbidity monitoring or other 
means acceptable to the Department that water quality is not adversely affected following filter 
backwashing, cleaning or media replacement. (12-10-92)

vii. For conventional, direct, membrane, and diatomaceous earth filtration technology, 
equipment must be provided to continuously measure the turbidity of each filter bed. (5-3-03)

viii. Equipment must be provided and operated for continuous measurement of 
disinfectant residual prior to entry to the distribution system, unless the system serves fewer than 
three thousand three hundred (3,300) people. (12-10-92)

ix. Diatomaceous earth filtration facilities shall include an alternate power source 
with automatic startup and alarm, or be designed in a manner to ensure continuous operation.

(12-10-92)

b. Filtration technology. (12-10-92)

i. The purveyor shall select a filtration technology acceptable to the Department.
(12-10-92)

ii. Conventional, direct, membrane, slow sand and diatomaceous earth filtration 
technologies are generally acceptable to the Department on a case-by-case basis. (5-3-03)

iii. Alternate filtration technologies may be acceptable if the purveyor demonstrates 
all of the following to the satisfaction of the Department: (12-10-92)

(1) That the filtration technology: (12-10-92)

(a) Is certified and listed by the National Sanitation Foundation (NSF) under Standard 
53, Drinking Water Treatment Units - Health Effects, as achieving the NSF criteria for cyst 
reduction; or (12-10-92)

(b) Removes or inactivates at least ninety-nine (99%) percent (two (2) logs) of Giardia 
lamblia cysts or Giardia lamblia cyst surrogate particles in a challenge study acceptable to the 
Department. (12-10-92)

(2) Using field studies or other means acceptable to the Department, that the filtration 
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technology: (12-10-92)

(a) In combination with disinfection treatment, consistently achieves at least ninety-
nine and nine tenths percent (99.9%) (three (3) logs) removal or inactivation of Giardia lamblia 
cysts and ninety-nine and ninety-nine hundredths percent (99.99%) (four (4) logs) removal or 
inactivation of viruses; and (5-3-03)

(b) Meets the turbidity performance requirements of 40 CFR 141.73 (b). (12-10-92)

c. Pilot Studies. The system shall conduct pilot studies in accordance with the 
following requirements for all proposed filtration facilities and structural modifications to 
existing filtration facilities, unless the Department modifies the requirements in writing:

(12-10-92)

i. The system shall obtain the Department's approval of the pilot study plan before 
the pilot filter is constructed and before the pilot study is undertaken. (12-10-92)

ii. The design and operation of the pilot study shall be overseen by a licensed 
professional engineer. (12-10-92)

iii. The system's pilot study plan shall identify at a minimum: (12-10-92)

(1) The objectives of the pilot study; (12-10-92)

(2) Pilot filter design; (12-10-92)

(3) Water quality and operational parameters to monitor; (12-10-92)

(4) Amount of data to collect; and (12-10-92)

(5) Qualifications of the pilot plant operator. (10-1-93)

iv. The system shall ensure that the pilot study is: (12-10-92)

(1) Conducted to simulate conditions of the proposed full-scale design; (12-10-92)

(2) Conducted for at least twelve (12) consecutive months or for a shorter period upon 
approval by the Department; (5-3-03)

(3) Conducted to evaluate the reliability of the treatment system to achieve applicable 
water quality treatment criteria specified for filtration systems in 40 CFR 141.72 and 40 CFR 
141.73; and (12-10-92)

(4) Designed and operated in accordance with good engineering practices documented 
in references acceptable to the Department. (12-10-92)

d. New systems constructed after July 1, 1985, are required to install redundant 
disinfection components as required to maintain constant application of disinfectant whenever 
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water is being delivered to the distribution system. (5-3-03)

06. Distribution System. Any supplier of water for a public water system shall ensure 
that the distribution system complies with all of the following requirements: (12-10-92)

a. The distribution system shall be protected from contamination and be designed to 
prevent contamination by steam condensate or cooling water from engine jackets or other heat 
exchange devices. (12-10-92)

b. All pumps connected directly to the distribution system shall be designed in 
conjunction with a water pressure relief valve of type, size, and material approved by the 
Department unless the Department approves another method that will prevent excessive pressure 
development. (5-3-03)

c. All source pumps and booster pumps connected directly to the distribution system 
shall have an instantaneous and totalizing flow meters unless deemed unnecessary by the 
Department in a particular application. The Department may require larger water systems to 
provide a means of automatically recording the total water pumped. (5-3-03)(        )

d. Booster pumps must comply with the following: (12-10-92)

i. In-line booster pumps shall maintain an operating pressure that is consistent with 
the requirements specified in Subsection 552.01, and shall be supplied with an automatic cutoff 
when intake pressure is less than or equal to five (5) psi. (5-3-03)

ii. Booster pumps located on with a suction lines directly connected to any storage 
reservoirs shall be supplied with protected by an automatic cutoff when pressure is equal to or less 
than two and one-half (2.5) psi to prevent pump damage and avoid excessive reservoir drawdown.

(12-10-92)(        )

iii. Buildings enclosing booster pump stations shall be provided with an electrically 
powered ventilation fan or automated air flow system to remove heat and moisture during peak 
summer temperatures. If the facility is operated year round, a thermostatically regulated heater 
shall be installed to prevent moisture buildup during cold weather. (5-3-03)

e. Pipe materials and standards will comply with the following: (12-10-92)

i. Pipe, packing and jointing materials shall be manufactured, installed and tested in 
conformance with the current standards of the American Water Works Association, as set forth in 
Subsection 002.02.jk., or other standards approved in writing by the Department. (7-1-97)(        )

ii. Pipe shall be manufactured of materials resistant internally or externally to 
corrosion, and not imparting tastes, odors, color or any contaminant into the system. (12-10-92)

iii. All distribution system appurtenances shall comply with AWWA Standards, as set 
forth in Subsection 002.02.jk. (5-3-03)(        )

f. Fire hydrants shall not be connected to water mains smaller than six (6) inches in 
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diameter, and fire hydrants shall not be installed unless fireflow volumes are available. If fire flow 
is not provided, water mains shall be no less than three (3) inches in diameter. Any departure from 
this minimum standard shall be supported by hydraulic analysis and detailed projections of water 
use. (5-3-03)

g. Water and non-potable water mains shall be separated by a horizontal distance no 
less than ten (10) feet. In any instance where such separation is not achievable, the following 
standards shall be met: (5-3-03)

i. The water and non-potable water mains shall be separated by at least six (6) 
horizontal feet measured between the outside walls of the pipes, and the sewer non-potable main 
shall be constructed to water main standards; and (5-3-03)(        )

ii. The water main shall be a minimum of eighteen (18) inches above the sewer non-
potable water main. (12-10-92)(        )

h. The requirements for vertical separation of water and sewer non-potable water
mains are as follows: (5-3-03)(        )

i. At any point where the non-potable water and water mains cross, they shall be 
separated by a vertical distance of no less than eighteen (18) inches. (5-3-03)

ii. At any point where the non-potable water main crosses above the water main, the 
non-potable water main shall be supported to prevent settling. (5-3-03)

iii. At any point where the non-potable water and water mains cross, the water main 
shall be centered at the crossing so that the joints will be an equal distance and as far as possible 
from the non-potable water main. (5-3-03)

iv. If the water main is below the non-potable water main eighteen (18) inch vertical 
separation cannot be maintained, the non-potable water main shall be constructed of materials 
conforming to water main standards if the eighteen (18) inch vertical separation cannot be 
maintained. (5-3-03)(        )

v. In lieu of constructing or reconstructing the non-potable water main either the non-
potable water main or water main may be encased with protected by a sleeving material 
acceptable to the Department for a distance of ten (10) horizontal feet on both sides of the 
crossing. (5-3-03)(        )

i. All other pipelines which carry nonpotable liquids shall meet the minimum 
separation requirements of Subsections 550.06.g. and 550.06.h. (5-3-03)

ji. A minimum horizontal distance of twenty-five (25) feet shall be maintained 
between a subsurface sewage disposal system and any water distribution pipe. (12-10-92)

kj. All dead end water mains shall be equipped with a means of flushing and shall be 
flushed at least semiannually at a water velocity of five (5) feet per second. (5-3-03)
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lk. Leaking water mains shall be repaired or replaced upon discovery and disinfected 
in accordance with American Water Works Association standards as set forth in Subsection 
002.02.jk. (7-1-97)(        )

ml. Water mains shall be separated by at least five (5) feet from buildings, industrial 
facilities, and other permanent structures. (5-3-03)

nm. All new public water systems shall include a meter vault at each service 
connection. A lockable shut-off valve shall be installed in the meter vault. (5-3-03)

on. All new public water systems that are constructed where topographical relief may 
affect water pressure at the customers’ premises shall provide the Department with an analysis 
which demonstrates that the pressure at each designated building site will be at least forty (40) psi, 
based on dynamic pressure in the main, as set forth in Subsections 552.01.b.i. and ii., plus a static 
compensation from the elevation of the main to the elevation of each building site. (5-3-03)

i. If forty (40) psi cannot be provided at each designated building site, the 
Department may require that reasonable effort be made to provide notification to existing and 
potential customers of the expected pressure. (5-3-03)

ii. The Department will not authorize a service connection at any designated building 
site where analysis indicates that pressure will be less than twenty (20) psi static pressure (or 
twenty-six point five (26.5) psi for two (2) story buildings). (5-3-03)

07. Cross Connection. There shall be no connection between the distribution system 
and any pipes, pumps, hydrants, or tanks whereby unsafe water or other contaminating materials 
may be discharged or drawn into a public water system. (5-3-03)

a. All suppliers of water for community water systems shall implement a cross 
connection control program to prevent the entrance of toxic or hazardous substances to the 
system. Reference should be made to the AWWA “Cross Connection Control Manual,” as 
specified in Subsection 002.02.n. of these rules. The program will include: (5-3-03)(        )

i. An inspection once a year of all facilities listed in Subsection 900.02 (Table 2) to 
locate cross connections and determine required suitable protection. For new connections, 
suitable protection must be installed prior to providing water service. (5-3-03)

ii. Required installation and operation of adequate backflow prevention assemblies. 
A list of minimum recommended devices selection chart for various facilities, fixtures, equipment, 
and uses of water is provided in Subsection 900.02 (Table 2). (5-3-03)(        )

iii. Annual inspections and testing of all installed backflow prevention assemblies by 
a tester certified by the Department, or licensed by a certifying licensing authority recognized by 
the Department. Testers are to be re-certified every two (2) years. (5-3-03)(        )

iv. Discontinuance of service to any facility where suitable backflow protection has 
not been provided for a cross connection. (12-10-92)
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v. If double check valves and/or reduced pressure principle backflow prevention 
assemblies and/or pressure vacuum breakers are used, they must pass a performance test 
conducted by the University of Southern California Foundation for Cross-Connection Control and 
Hydraulic Research or and meet the American Water Works Association C-510 or C-511 
standard, or another equal test an equivalent standard approved by the Department.

(5-3-03)(        )

vi. If atmospheric vacuum breakers and pressure vacuum breakers are used, they shall 
be marked approved by the International Association of Plumbing and Mechanical Officials 
(IAPMO) or by the American Society of Sanitation Engineers (ASSE). (10-1-93)

vii. Resilient seated shutoff valves shall be used after the effective date of these rules 
when double check valves, reduced pressure backflow prevention assemblies, and pressure 
vacuum breakers are installed. (5-3-03)

b. All suppliers of water for non-community water systems shall ensure that cross-
connections do not exist or are isolated from the potable water system by an approved backflow 
prevention assembly. Backflow prevention assemblies shall be inspected for functionality on a 
regular basis by a certified tester, as specified in Subsection 550.07.a.iii. (5-3-03)

08. Water Storage. Storage reservoirs shall be constructed and maintained so that the 
following requirements are met: (12-10-92)

a. All storage reservoirs shall be protected from flooding; (12-10-92)

b. Stored water shall be protected from contamination; (12-10-92)

i. No public water supply storage tank shall be located within five hundred (500) feet 
of any municipal or industrial wastewater treatment plant or any land which is spray irrigated with 
wastewater or used for sludge disposal. (5-3-03)

ii. No storage tank or clear well located below ground level is allowed within fifty 
(50) feet of a sanitary sewer or septic tank. However, if the sanitary sewer is constructed to water 
main standards, the minimum separation distance is ten (10) feet. (5-3-03)

c. All storage reservoirs shall have watertight roofs or covers and be sloped so that 
water will drain; (12-10-92)

d. Manholes shall be fitted with an overlapping watertight locked cover and be at 
least four (4) inches above the surface of the roof. At least two (2) manholes located above the 
water line shall be provided where space permits. (5-3-03)

e. Overflows and drains shall have free fall discharges which are screened and shall 
not be connected to a sewer (storm or sanitary); be downturned, discharge to daylight, and be 
provided with either: (12-10-92)(        )

i. A twenty-four (24) mesh noncorrodible screen installed within the pipe when 
practical, or; (        )
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ii. An expanded metal screen installed within the pipe plus a weighted flapper valve, 
or; (        )

iii. An equivalent system acceptable to the Department. (        )

f. Drains shall discharge to daylight in a way that will preclude the possibility of 
backflow to the reservoir and, where practical, be provided with an expanded metal screen 
installed within the pipe that will exclude rodents and deter vandalism. (        )

fg. Any vent shall extend twelve (12) inches above the roof and be constructed and 
screened to exclude rain, snow, birds, animals, insects, dust and other potential sources of 
contamination; (12-10-92)

gh. The bottom of any reservoir located below the ground surface shall be constructed 
a minimum of four (4) feet above the high groundwater table; and (12-10-92)

hi. There shall be a minimum distance of fifty (50) feet between any buried or 
partially buried storage reservoir and any sanitary sewers, storm sewers, or any other source of 
contamination. The area around ground level reservoirs shall be graded in a manner that will 
prevent standing water within ten (10) feet. (5-3-03)

ij. Hydroneumatic (pressure) tanks shall be acceptable for small water systems 
serving up to one hundred fifty (150) homes. (5-3-03)

jk. Removable silt stops shall be provided to prevent sediment from entering the 
reservoir discharge pipe. (5-3-03)

kl. All unused subsurface storage tanks shall be removed and backfilled, or 
abandoned by extracting residual fluids and filling the structure with sand or fine gravel. (5-3-03)

09. Disinfection. Any supplier of water for a public water system shall ensure that 
new construction or modifications to an existing system will be flushed and disinfected in 
accordance with American Water Works Association Standards, as set forth in Subsection 
002.02.jk., prior to being placed into service. (7-1-97)(        )

10. Violations. Any failure to comply with any provision contained in Section 550 
shall be considered a design or construction defect. (12-10-92)

551. CONSTRUCTION REQUIREMENTS FOR PUBLIC WATER SYSTEMS.

01. Engineering Report. For all new water systems or modifications to existing water 
systems, an engineering report shall be submitted for the Department's review and approval prior 
to or concurrent with the submittal of plans and specifications as required in Subsection 551.04. 
This report shall provide the following information: (12-10-92)

a. A general description and location of the project; (12-10-92)
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b. The estimated design population of the project; (12-10-92)

c. Design data for domestic, irrigation, fire fighting, commercial and industrial water 
uses, including maximum hourly, maximum daily, and average daily demands; (12-10-92)

d. Storage requirements; (12-10-92)

e. Pressure ranges for normal and peak flow conditions; (12-10-92)

f. A computer analysis of the hydraulics of the distribution system if requested by the 
Department; any analysis of an existing distribution system shall be properly calibrated. (5-3-03)

g. Adequacy, quality and availability of sources of water. A water system that is to be 
served by a separate non-potable irrigation system must provide documentation of legal water 
rights sufficient to ensure that the irrigation system will not compete with or in any way diminish 
the source of water for the potable water system. (5-3-03)

h. For a community system, results of analysis for total coliform, inorganic chemical 
contaminants, organic chemicals, and radionuclide contaminants set forth in Subsections 050.01, 
050.02, 050.05, 100.01, 100.03, 100.04, 100.05, and 100.06, unless analysis is waived pursuant to 
Subsection 100.07. (5-3-03)

i. For a nontransient noncommunity system, results of analysis for total coliform and 
inorganic and organic chemical contaminants listed in Subsections 050.01, 050.02, 100.01, 
100.03, 100.04, unless analysis is waived pursuant to Subsection 100.07. (5-3-03)

j. For a transient noncommunity system, results of a total coliform, nitrite, and 
nitrate analysis listed in Subsections 050.01, 100.01 and 100.03. (5-3-03)

k. For any system supplied by surface water or groundwater under the direct 
influence of surface water, results of turbidity analysis listed in Subsection 100.02. (12-10-92)

l. For all new groundwater sources, including but not limited to wells, springs, and 
infiltration galleries, systems shall supply information as required by the Department to determine 
if these sources are under the direct influence of the surface water. (12-10-92)

m. Potential sources of contamination to proposed sources of water; (12-10-92)

n. Mechanisms for protection of the system from flooding; (12-10-92)

o. In addition to the items listed in Subsections 551.01.a. through 551.01.n., the 
following information must be provided for proposed surface water sources and groundwater 
sources under the direct influence of surface water: (12-10-92)

i. Hydrological and historical low stream flow data; (12-10-92)

ii. A copy of the water right from the Idaho Department of Water Resources;
(12-10-92)
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iii. Anticipated turbidity ranges, high and low; and (12-10-92)

iv. Treatment selection process and alternative evaluations. (12-10-92)

p. In addition to the items listed in Subsections 551.01.a. through 551.01.n., the 
following information must be provided for a proposed groundwater source: (12-10-92)

i. A site evaluation report as required in Subsection 550.03.a. for wells and 
Subsection 550.04 for springs; (5-3-03)

ii. Dimensions of the well lot; and (12-10-92)

iii. Underground geological data and existing well logs. (12-10-92)

02. Ownership. Documentation of the ownership and responsibility for operating the 
proposed system shall be made available to the Department prior to or concurrent with the 
submittal of plans and specifications as required in Subsection 551.04. The documentation must 
show organization and financial arrangements adequate to assure construction, operation and 
maintenance of the system according to these rules. Documentation shall also include the name of 
the water system, the name, address, and phone number of the supplier of water, the system size, 
and the name, address, and phone number of the system operator. (10-1-93)

03. Connection to an Existing System. If the proposed project is to be connected to 
an existing public water system, a letter from the purveyor must be submitted to the Department 
stating that they will be able to provide services to the proposed project. This letter must be 
submitted prior to or concurrent with the submittal of plans and specifications as required in 
Subsection 551.04. (12-10-92)

04. Review of Plans and Specifications. (12-1-92)

a. Prior to construction of new public drinking water systems, new drinking water 
systems designed to serve ten (10) or more service connections, or modifications of existing 
public water systems, plans and specifications must be submitted to the Department for review, 
and approved. The minimum review requirements are as follows: (5-3-03)(        )

i. Plans and specifications shall be submitted by an Idaho registered professional 
engineer and bear the imprint of the engineer's seal; except that the Department will accept the 
seal of an Idaho registered professional geologist on the following: (5-3-03)

(1) Well or spring source site evaluation reports, as specified in Subsections 550.03.a. 
and 550.04.

(5-3-03)

(2) Plans and specifications for well construction and results of field inspection and 
testing, as specified in Subsections 550.03.e. and f. (5-3-03)

ii. Plans shall provide topographical data; (12-10-92)
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iii. Plans shall show location of sources or potential sources of contamination. If a 
separate, non-potable irrigation system is to be provided, the irrigation system shall be fully 
documented in the plans and specifications; (5-3-03)

iv. Plans shall require all new equipment, piping, and appurtenances to meet 
American Water Works Association standards, as set forth in Subsection 002.02.jk. Used 
materials shall be approved by the Department prior to installation, and shall have been used 
previously only in the delivery of potable water; and (7-1-97)(        )

v. Plans shall specify that the project is to be disinfected prior to use in accordance 
with American Water Works Association standards, as set forth in Subsection 002.02.jk.

(7-1-97)(        )

b. During construction or modification, no the Department must be notified of any 
substantial deviation can be made from the approved plans. without tThe Department's prior 
written approval; and is required before any substantial deviation is allowed. (12-10-92)(        )

c. Within thirty (30) days after the completion of construction, the water system shall 
submit to the Department plans and specifications prepared and stamped by an Idaho registered 
professional engineer responsible for supervision of construction observation on behalf of the 
owner. These plans and specifications shall depict significant deviations in the actual construction 
and illustrate alterations or modifications performed, based on as-built drawings provided by the 
contractor and field observations made by observer(s) under the direction of the professional 
engineer. (5-3-03)(        )

d. If actual construction of the water system does not deviate from the originally 
approved plans and specifications, the water system may submit a written statement to this effect, 
prepared and stamped by an Idaho registered professional engineer. This statement shall be based 
on as-built drawings provided by the contractor and field observations made by observer(s) under 
the direction of the professional engineer. (5-3-03)

05. Exception. A District Health Department may exclude noncommunity water 
systems from the Department's plan and specification review if the District has reviewed the 
project and will inspect it during construction. (5-3-03)

06. Construction. No construction shall commence until all of the necessary 
approvals have been received from the Department. (12-10-92)

07. Source. Before a public water system uses a new source of water to provide water 
to consumers, the source shall be approved by the Department. (12-10-92)

08. Well Abandonment. Any water supply well that will no longer be used must be 
abandoned by sealing the borehole carefully to prevent pollution of the groundwater, eliminate 
any physical hazard, conserve aquifer yield, maintain confined head conditions in artesian wells, 
and prevent mixing of waters from different aquifers. The objective of proper well abandonment 
procedures is to restore, as far as possible, the original hydrogeologic conditions. The services of 
a licensed well driller are required. Instructions for abandoning various types of wells may be 
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obtained from the Idaho Department of Water Resources. (5-3-03)

552. OPERATING CRITERIA FOR PUBLIC WATER SYSTEMS.

01. Quantity and Pressure Requirements. (12-1-92)

a. Minimum Quantity. The capacity of a public drinking water system shall in no 
instance be less than eight hundred (800) gallons per day per residence, plus irrigation flows.

(5-3-03)

b. Minimum Pressure. (12-1-92)

i. Any public water system shall be capable of providing sufficient water during 
maximum hourly demand conditions (including fire flow) to maintain a minimum pressure of 
twenty (20) psi throughout the distribution system, as measured at the service connection or along 
the property line adjacent to the consumer’s premises. (5-3-03)

ii. Any public water system constructed or significantly modified after July 1, 1985, 
shall maintain a minimum pressure of forty (40) psi throughout the distribution system, at peak 
hour flow during peak day of the year, excluding fire flow, measured at the service connection or 
along the property line adjacent to the consumer’s premises. (5-3-03)

(1) Existing water systems that are planning to expand their service area shall meet the 
criteria in Subsections 552.01.b.i. and 552.01.b.ii. in the new service area. Such systems should 
upgrade pressure standards in the existing system at the same time as the expansion occurs.

(5-3-03)

(2) Compliance with these requirements by water systems that do not have a meter 
vault or other point of access at the service connection or along the property line adjacent to the 
consumer’s premises where pressure in the distribution system can be reliably measured shall be 
determined by measurements within the consumer’s premises, or at another representative 
location acceptable to the Department. (5-3-03)

iii. Any public water system shall keep static pressure within the distribution system 
below one hundred (100) psi and should ordinarily keep static pressure below eighty (80) psi. 
Pressures above one hundred (100) psi shall be controlled by pressure reducing devices installed 
in the distribution main. The Department may approve the use of pressure reducing devices at 
individual service connections on a case by case basis, if it can be demonstrated that higher 
pressures in portions of the distribution system are required for efficient system operation.

(5-3-03)

iv. When pressures within the system are known to have fallen below twenty (20) psi, 
the water system must provide public notice and disinfect the system. (5-3-03)

c. Fire Flows. Any public water system designed to provide fire flows shall ensure 
that such flows are compatible with the water demand of existing and planned fire fighting 
equipment and fire fighting practices in the area served by the system. (5-3-03)
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d. Irrigation Flows. (12-1-92)

i. Any public water system constructed after November 1, 1977, shall be capable of 
providing water for uncontrolled, simultaneous foreseeable irrigation demand, which shall 
include all acreage that the system is designed to irrigate. (5-3-03)

(1) The Department must concur with assumptions regarding the acreage to be 
irrigated. In general, an assumption that no outside watering will occur is considered unsound and 
is unlikely to be approved. (5-3-03)

(2) An assumption of minimal outside watering, as in recreational subdivisions, may 
be acceptable if design flows are adequate for maintenance of “green zones” for protection 
against wildland fire. (5-3-03)

ii. The requirement of Subsection 552.01.d.i. may be modified by the Department if:
(5-3-03)

(1) A separate irrigation system is provided; or (12-10-92)

(2) The supplier of water can regulate the rate of irrigation through its police powers, 
and the water system is designed to accommodate a regulated rate of irrigation flow. The 
Department may require the water system to submit a legal opinion addressing the enforceability 
of such police powers. (5-3-03)

iii. If a separate nonpotable irrigation system is provided for the consumers, all mains, 
hydrants and appurtenances shall be easily identified as nonpotable. The Department must concur 
with a plan to ensure that each new potable water service is not cross-connected with the 
irrigation system. (5-3-03)

02. Additives. No chemical or other substance shall be added to drinking water, nor 
shall any process be utilized to treat drinking water, unless specifically approved by the 
Department. All chemicals shall conform to applicable American Water Works Association 
Standards as set forth in Subsection 002.02.jk., and be listed as approved under ANSI/NSF 
standard 60 or 61, as set forth in Subsections 002.02.kl.i. and 002.02.lm. (7-1-97)(        )

03. Groundwater. (12-10-92)

a. Public water systems constructed after July 1, 1985, and supplied by groundwater, 
shall treat water within the system by disinfection if the groundwater source is not protected from 
contamination. (12-10-92)

b. The Department may, in its discretion, require disinfection for any existing public 
water system supplied by groundwater if the system consistently exceeds the MCL for coliform, 
and if the system does not appear adequately protected from contamination. Adequate protection 
will be determined based upon at least the following factors: (12-10-92)

i. Location of possible sources of contamination; (12-10-92)
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ii. Size of the well lot; (12-10-92)

iii. Depth of the source of water; (12-10-92)

iv. Bacteriological quality of the aquifer; (12-10-92)

v. Geological characteristics of the area; and (12-10-92)

vi. Adequacy of development of the source. (12-10-92)

04. Operating Criteria. The operating criteria for systems supplied by surface water 
or groundwater under the direct influence of surface water shall be as follows: (12-10-92)

a. Each system must develop and follow a water treatment operations plan acceptable 
to the Department, by July 31, 1993, or within six (6) months of installation of filtration 
treatment, whichever is later. For a maximum of twelve (12) months, this may be a draft 
operations plan based on pilot studies or other criteria acceptable to the Department. After twelve 
(12) months the plan shall be finalized based on full scale operation. (12-10-92)

b. The purveyor shall ensure that treatment facilities are operated in accordance with 
good engineering practices such as those found in the Recommended Standards for Water Works, 
A Report of the Water Supply Committee Report of the Great Lakes - Upper Mississippi River 
Board of Department Public Health and Environmental Managers as set forth in Subsection 
002.02.c., or other equal standard designated by the Department. (12-10-92)(        )

c. New treatment facilities shall be operated in accordance with Subsection 
552.04.b., and the system shall conduct monitoring specified by the Department for a trial period 
specified by the Department before serving water to the public in order to protect the health of 
consumers served by the system. (12-10-92)

05. Disinfection. Where chlorine is used as a disinfectant: Chlorination. Systems that 
regularly add chlorine to their water are subject to the provisions of Section 320. Systems using 
surface water or ground water under the direct influence of surface water, are subject to the 
disinfection requirements of Section 300 and Subsection 550.05. (12-10-92)(        )

a. Systems using only ground water that add chlorine for the purpose of disinfection, 
as defined in Section 003, are subject to the following requirements: (        )

ai. Chlorinator capacity shall be such that a free chlorine residual of at least two (2) 
parts per million can be attained in the water after a contact time of thirty (30) minutes the system 
is able to demonstrate that it is routinely achieving four (4) logs (ninety-nine point ninety-nine 
percent) (99.99%)) inactivation of viruses. The required contact time will be specified by the 
Department. This condition must be attainable even when the maximum hourly demand coincides 
with anticipated maximum chlorine demands. (12-10-92)(        )

ii. A detectable chlorine residual shall be maintained throughout the distribution 
system. (        )
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b. A minimum of at least two-tenths (0.2) ppm free chlorine shall be maintained in the 
treated water after an actual contact period of at least thirty (30) minutes at maximum hourly 
demand before delivery to the first consumer. (10-1-93)

ciii. Automatic proportioning chlorinators are required where the rate of flow is not 
reasonably constant. (12-10-92)

div. Analysis for free chlorine residual shall be made at least daily and records of these 
analyses shall be kept by the supplier of water for at least five one (51) years. The frequency of 
measuring free chlorine residuals shall be sufficient to detect variations in chlorine demand or 
changes in water flow. (12-10-92)(        )

ev. A separate and ventilated room for gas chlorination equipment shall be provided.
(12-10-92)

fvi. The Department may, in its discretion, require a treatment rate higher than that 
specified in Subsection 552.05.ba.i. (12-10-92)(        )

gvii. When chlorine gas is used, chlorine leak detection devices and safety equipment 
shall be provided in accordance with the 1992 Recommended Standards for Water Works, as set 
forth in Subsection 002.02.c. (12-10-92)

b. Systems using only ground water that add chlorine for the purpose of maintaining 
a disinfectant residual in the distribution system, when the source(s) is not at risk of microbial 
contamination, are subject to the following requirements: (        )

i. Automatic proportioning chlorinators are required where the rate of flow is not 
reasonably constant. (        )

ii. Analysis for free chlorine residual shall be made at a frequency that is sufficient to 
detect variations in chlorine demand or changes in water flow. (        )

c. Systems using only ground water that add chlorine for other purposes, such as 
oxidation of metals or taste and odor control, when the source(s) is known to be free of microbial 
contamination, must ensure that chlorine residual entering the distribution system after treatment 
is less than four (4.0) mg/L. The requirements in Subsection 552.05.b.ii. also apply if the system 
maintains a chlorine residual in the distribution system. (        )

06. Fluoridation. (12-1-92)

a. Commercial sodium fluoride, sodium silico fluoride and hydrofluosilicic acid 
which conform to the applicable American Water Works Association Standards are acceptable as 
set forth in Subsection 002.02.jk. Use of other chemicals shall be specifically approved by the 
Department. (4-5-00)(        )

b. The accuracy of chemical feeders used for fluoridation shall be plus or minus five 
percent (5%) of the intended dose. (12-10-92)
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c. Fluoride compounds shall be stored in covered or unopened shipping containers. 
Storage areas shall be ventilated. (12-10-92)

d. Provisions shall be made to minimize the quantity of fluoride dust. (12-10-92)

e. Daily records of flow and amounts of fluoride added shall be kept. An analysis for 
fluoride in finished water shall be made at least weekly. Records of these analyses shall be kept by 
the supplier of water for five (5) years. (12-10-92)

(BREAK IN CONTINUITY OF SECTIONS)

560. CONTRACTING FOR SERVICES.
Water systems that do not have a certified public drinking water system operator may contract 
with a certified public drinking water system operator or with a public drinking water system 
having certified operators to provide supervision. The contracted public drinking water system 
operator or contracted entity shall employ an operator certified at the classification equal to or 
greater than the classification of the treatment or distribution system. Public water systems may 
contract with persons to provide responsible charge operators and substitute responsible charge 
operators. Proof of such contract shall be submitted to the Department prior to the contracted 
person performing any services at the public water system. (3-16-04)(        )

01. Supervision. For supervision required in this rule to be sufficient, the contracted 
certified water system operator or contracted entity shall: (4-5-00)

a. Be available on twenty-four (24) hour call and able to respond onsite upon 
request. (4-5-00)

b. Report the results of analyses or measurements that indicate maximum 
contaminant levels have been exceeded or that minimum treatment levels are not maintained and 
report the results of these analyses to the operator, owner, purveyor or supplier of water. (4-5-00)

c. Recommend corrective action when the results of analyses or measurements 
indicate maximum contaminant levels have been exceeded or minimum treatment levels are not 
maintained. (4-5-00)

d. Recommend that all elements of routine operation and maintenance of the water 
system are completed in accordance with accepted public health practice and these rules.

(4-5-00)

02. Proof of Contract. Proof of the contract shall be submitted to the Department.
(4-5-00)
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(BREAK IN CONTINUITY OF SECTIONS)

900. TABLES

01. Table 1 - Minimum Distances From a Public Water System Well.

(12-10-92)

02. Table 2 - Selection Chart for Minimum Backflow Prevention Services. 

 Minimum Distances from a Public Water System Well

Sewer line 50 feet

Individual home septic tank 100 feet

Individual home disposal field 100 feet 

Individual home seepage pit 100 feet

Privies 100 feet 

Livestock 50 feet

Canals, streams, ditches, lakes, ponds and 
tanks used to store nonpotable substances

50 feet

SELECTION CHART FOR MINIMUM BACKFLOW PREVENTION DEVICES

FACILITYIES, FIXTURES, EQUIPMENT, 
OR USE OF WATER

ATMOSPHERIC 
TYPE VACUUM 

BREAKER

PRESSURE 
TYPE VACUUM 

BREAKER

DOUBLE 
CHECK VALVE 

ASSEMBLY

REDUCED 
PRESSURE 
BACKFLOW 
PREVENTER

AIR GAP

Animal Watering X X X X

Aspirators, harmful substance X X X X

Autopsy Equipment X X X

Autoclaves X

Boiler Feeds without harmful chemicals X

Boiler Feeds with harmful chemicals (unharmful) (X) X X

Bed Pan Washers X X

Cuspidors, Open Outlet X X

Cuspidors, Valved Outlet X

Dairies and Farms -- (high risk) X X

Dairies and Farms -- (low risk) X X X

Dishwashers X X X

Domestic Water Booster Pump on service lines X X

Garbage Can Washers X X
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Heat Exchangers with transfer fluids X X

High Rise Buildings, 3 stories or more, bldgs. on hill X X

Irrigation Systems, such as cemeteries, golf courses, 
playgrounds, parks, estates, ranches, schools, and 
residential uses (with chemicals added)

X X X (X) (X)

Irrigation Systems, such as cemeteries, golf courses, 
playgrounds, parks, estates, ranches, schools, and 
residential uses without chemicals added

X X X

Laundries with under rim or bottom-fill inlets,  
dry cleaning, and dye works

X X X X

Mobile Home and RV Parks with nonapproved  
waste valves

X X X

Mobile Home and RV Parks with below ground level 
service line termination

X

Fixing Tees with steam and water used with harmful  
substances (unharmful)

(X) X

Fixing Tees with steam and water used without harmful  
substances 

X

Private Water Sources which are unmonitored X

Radiator-Vats X X

Slaughter Houses  
(unable to eliminate or prevent cross connection)

X

Car Washes using soaps and waxes (recycling water) X X

Chemical Plants X X

Dockside Watering Facilities, Marinas X X X X

Film Laboratories X X

Food Processing Plants 
(unable to eliminate or prevent cross connections

X X X

Fertilizer Plants  
(unable to eliminate or prevent cross connections)

(X) X

Hospitals handling harmful substances  
(unable to eliminate or prevent cross connections)

X

Lab Sink using toxics (unharmful) X X X X

Meat Packing Plants  
(unable to eliminate or prevent cross connections)

X

Medical Bldgs, clinics, laboratories, etc.  
(unable to eliminate or prevent cross connections)

X

SELECTION CHART FOR MINIMUM BACKFLOW PREVENTION DEVICES

FACILITYIES, FIXTURES, EQUIPMENT, 
OR USE OF WATER

ATMOSPHERIC 
TYPE VACUUM 

BREAKER

PRESSURE 
TYPE VACUUM 

BREAKER

DOUBLE 
CHECK VALVE 

ASSEMBLY

REDUCED 
PRESSURE 
BACKFLOW 
PREVENTER

AIR GAP
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X - indicates suitable protection to be required by the public water system. For facilities with 
multiple options, the public water system will determine the lowest degree of protection that is 
acceptable. (5-3-03)(        )

Nonpotable Water X X

Oil Refinery and Petroleum Storage Facilities  
(unable to eliminate or prevent cross connections)

X

Sanitariums  
(unable to eliminate or prevent cross connections)

X X X

Sewage Piping or Plants  
(unable to eliminate or prevent cross connections)

X X

Tank Truck Fill Station X X

Mortuaries  
(unable to eliminate or prevent cross connections)

X

Mortuary body washing hoses  
(installed at service connection)

X X (X)

Hoses that could be in contact with animal waste X X

Shampoo Sprays X X

Sterilizers X

Steam Cookers using low health risk substance X

Steam Cookers using harmful high health risk 
 substance (unharmful)

X X

Swim Pools, Hot Tubs, private or semiprivate X X X X

Swim Pools direct connection X X X X

Urinals X X

Water Cooling or Heating Coils X X

Water Closets X X

SELECTION CHART FOR MINIMUM BACKFLOW PREVENTION DEVICES

FACILITYIES, FIXTURES, EQUIPMENT, 
OR USE OF WATER

ATMOSPHERIC 
TYPE VACUUM 

BREAKER

PRESSURE 
TYPE VACUUM 

BREAKER

DOUBLE 
CHECK VALVE 

ASSEMBLY

REDUCED 
PRESSURE 
BACKFLOW 
PREVENTER

AIR GAP
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.08 - IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS

DOCKET NO. 58-0108-0402

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) 
and is now pending review by the 2005 Idaho State Legislature for final approval. The pending 
rule will become final and effective immediately upon the adjournment sine die of the First 
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, 
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 
and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the 
Board has adopted a pending rule. This action is authorized by Chapter 1, Title 39, Idaho Code, and 
Chapter 21, Title 37, Idaho Code. 

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set 
forth in the initial proposal published in the Idaho Administrative Bulletin, July 7, 2004, 
Vol. 04-7, pages 115 through 143. The agency received no public comments on the proposal, 
and the rule has been adopted as initially proposed. The rulemaking record can be obtained 
by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rulemaking removes a rule which 
regulates an activity not regulated by the federal government.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact Chris Lavelle at (208)373-0502 or clavelle@deq.state.id.us. 

DATED this 18th day of November, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. This action is authorized by Chapter 1, Title 39, Idaho Code, 
and Chapter 21, Title 37, Idaho Code. 

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-
5222(2), Idaho Code, a public hearing will be held if requested in writing by twenty-five (25) 
persons, a political subdivision, or an agency. Written requests for a hearing must be received by 
the undersigned on or before July 21, 2004. If no such written request is received, a public hearing 
will not be held.
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and 
purpose of the proposed rule making: 

This proposed rule implements the provisions of the Drinking Water and Wastewater 
Professionals Licensing Act, Senate Bill 1279, wherein the Legislature transferred authority 
for the licensure of drinking water and wastewater operators from the Department of 
Environmental Quality to a Governor appointed Drinking Water and Wastewater 
Professional Board and the Idaho Bureau of Occupational Licenses. Sections 003, 005, 550, 
553, 554 and 560 have been modified to delete certification requirements. Sections 555, 556, 
557, 558, 559, 561 and 562 and some definitions have been deleted. Public water system 
owners and operators, special interest groups, and the general public may be interested in 
commenting on this proposed rule.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, the Idaho Department of Environmental Quality 
(DEQ) intends to present the final proposal to the Board of Environmental Quality in the 
fall of 2004 for adoption of a pending rule. The rule is expected to be final and effective upon 
the conclusion of the 2005 session of the Idaho Legislature if approved by the Legislature.

IDAHO CODE SECTION 39-107D STATEMENT: This rule regulates an activity not 
regulated by the federal government.

NEGOTIATED RULEMAKING: Due to the nature of this rulemaking, negotiations were not 
held. 

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on questions concerning this rulemaking, contact Chris Lavelle at 
(208) 373-0486 or clavelle@deq.state.id.us.

Anyone may submit written comments on the proposed rule by mail, fax or e-mail at the address 
below. DEQ will consider all written comments received by the undersigned on or before August 
4, 2004.

Dated this 2nd day of June, 2004.

Paula J. Wilson
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Environmental Quality Section
Attorney General’s Office
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
 pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

003. DEFINITIONS.
The definitions set forth in 40 CFR 141.2, revised as of July 1, 2002, are herein incorporated by 
reference except for the definition of the terms “action level,” “disinfection,” “noncommunity 
water system,” and “person”. (5-3-03)

01. ABC. The abbreviation for “Association of Boards of Certification for Operating 
Personnel,” an international organization representing water utility and pollution control 
certification boards. (4-5-00)

021. Action Level. The concentration of lead or copper in water that determines, in 
some cases, whether a water system must install corrosion control treatment, monitor source 
water, replace lead service lines, or undertake a public education program. (12-10-92)

032. Administrator. The Administrator of the United States Environmental Protection 
Agency.

(4-5-00)

043. Annual Samples. Samples that are required once per calendar year. (12-10-92)

054. Aquifer. A geological formation of permeable saturated material, such as rock, 
sand, gravel, etc., capable of yielding an economic quantity of water to wells and springs.

(5-3-03)

065. Available. Based on system size, complexity, and source water quality, a certified
properly licensed operator must be on site or able to be contacted as needed to initiate the 
appropriate action in a timely manner. (4-5-00)(        )

076. Average Daily Demand. The volume of water used by a system on an average day 
based on a one (1) year period. (12-10-92)

087. Backflow. The reverse from normal flow direction in a plumbing system or water 
system caused by back pressure or back siphonage. (12-10-92)

098. Board. The Idaho Board of Environmental Quality. (5-3-03)

109. Capacity. The capabilities required of a public drinking water system in order to 
achieve and maintain compliance with these rules and the requirements of the federal Safe 
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Drinking Water Act. It is divided into three (3) main elements: (4-5-00)

a. Technical capacity means the system has the physical infrastructure to consistently 
meet drinking water quality standards and treatment requirements and is able to meet the 
requirements of routine and emergency operations. It further means the ability of system 
personnel to adequately operate and maintain the system and to otherwise implement technical 
knowledge. Certification and tTraining of the operator(s) is required, as appropriate, for the 
system size and complexity. (4-5-00)(        )

b. Financial capacity means the financial resources of the water system, including an 
appropriate budget, rate structure, cash reserves sufficient for future needs and emergency 
situations, and adequate fiscal controls. (4-5-00)

c. Managerial capacity means that the management structure of the water system 
embodies the aspects of water treatment operations, including, but not limited to; (4-5-00)

i. Short and long range planning; (4-5-00)

ii. Personnel management; (4-5-00)

iii. Fiduciary responsibility; (4-5-00)

iv. Emergency response; (4-5-00)

v. Customer responsiveness; (4-5-00)

vi. Source water protection; (4-5-00)

vii. Administrative functions such as billing and consumer awareness; and (4-5-00)

viii. Ability to meet the intent of the federal Safe Drinking Water Act. (4-5-00)

11. Certificate. Documentation of competency issued by the Director stating that the 
person (to be certified) has met requirements for a specific classification of the certification 
program. (4-5-00)

120. Community Water System. A public water system which serves at least fifteen 
(15) service connections used by year-round residents or regularly serves at least twenty-five (25) 
year-round residents. (12-10-92)

131. Composite Correction Program (CCP). A systematic approach to identifying 
opportunities for improving the performance of water treatment and implementing changes that 
will capitalize on these opportunities. The CCP consists of two (2) elements: (4-5-00)

a. Comprehensive Performance Evaluation (CPE). A thorough review and analysis 
of a treatment plant’s performance-based capabilities and associated administrative, operation, 
and maintenance practices. It is conducted to identify factors that may be adversely impacting a 
plant’s capability to achieve compliance and emphasizes approaches that can be implemented 
SENATE HEALTH AND WELFARE Page 333 2005 PENDING BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0108-0402
Rules for Public Drinking Water Systems PENDING RULE

Senate Health and Welfare Committee - Vol 2
without significant capital improvements. The CPE must consist of at least the following 
components: assessment of plant performance; evaluation of major unit processes; identification 
and prioritization of performance limiting factors; assessment of the applicability of 
comprehensive technical assistance; and preparation of a CPE report. (4-5-00)

b. Comprehensive Technical Assistance (CTA). The implementation phase that is 
carried out if the CPE results indicate improved performance potential. During the CTA phase, the 
system must identify and systematically address plant-specific factors. The CTA consists of 
follow-up to the CPE results, implementation of process control priority setting techniques, and 
maintaining long term involvement to systematically train staff and administrators. (4-5-00)

142. Compositing Of Samples. The mixing of up to five (5) samples by the laboratory.
(4-5-00)

153. Confining Layer. A nearly impermeable subsurface stratum which is located 
adjacent to one (1) or more aquifers and does not yield a significant quantity of water to a well.

(5-3-03)

146. Confirmation Sample. A sample of water taken from the same point in the system 
as the original sample and at a time as soon as possible after the original sample was taken.

(12-10-92)

175. Connection. Each structure, facility, or single family residence which is connected 
to a water system, and which is or could be used for domestic purposes, is considered a single 
connection. Multi-family dwellings and apartment, condominium, and office complexes are 
considered single connections unless individual units are billed separately for water by the water 
system, in which case each such unit shall be considered a single connection. (10-1-93)

186. Consumer. Any person served by a public water system. (12-10-92)

197. Consumer Confidence Report (CCR). An annual report that community water 
systems must deliver to their customers. The reports must contain information on the quality of 
the water delivered by the systems and characterize the risks (if any) from exposure to 
contaminants detected in the drinking water in an accurate and understandable manner. (4-5-00)

2018. Contaminant. Any physical, chemical, biological, or radiological substance or 
matter in water. (12-10-92)

21. Continuing Education Unit (CEU). An alternate unit (to semester or quarter 
systems) of formal credit assignment to post-secondary training activities, which is based upon 
regionally or nationally established and recognized education criteria. (4-5-00)

2219. Cross Connection. Any actual or potential connection or piping arrangement 
between a public or a consumer's potable water system and any other source or system through 
which it is possible to introduce into any part of the potable water system used water, water from 
any source other than an approved public water system, industrial fluid, gas or substance other 
than the intended potable water with which the system is supplied. Cross connections include 
bypass arrangements, jumper connections, removable sections, swivel or change-over devices and 
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other temporary or permanent devices which, or because of which “backflow” can or may occur.
(10-1-93)

230. Department. The Idaho Department of Environmental Quality. (12-10-92)

241. Director. The Director of the Department of Environmental Quality or his 
designee. (12-10-92)

252. Disinfection. Introduction of chlorine or other agent or process approved by the 
Department, in sufficient concentration and for the time required to kill or inactivate pathogenic 
and indicator organisms. (5-3-03)

263. Disinfection Profile. A summary of daily Giardia lamblia inactivation through the 
drinking water treatment plant. The procedure for developing a disinfection profile is contained in 
40 CFR 141.172 and 40 CFR 141.530-141.536. (5-3-03)

274. Distribution System. Any combination of pipes, tanks, pumps, and other 
equipment which delivers water from the source(s) and/or treatment facility(ies) to the consumer. 
Chlorination may be considered as a function of a distribution system. (3-16-04)

285. Drinking Water System. All mains, pipes, and structures through which water is 
obtained and distributed, including wells and well structures, intakes and cribs, pumping stations, 
treatment plants, reservoirs, storage tanks and appurtenances, collectively or severally, actually 
used or intended for use for the purpose of furnishing water for drinking or general domestic use.

(12-10-92)

296. DWIMS. Idaho Department of Environmental Quality Drinking Water 
Information Management System. Replaced by SDWISS April 2001. (3-15-02)

3027. Enhanced Coagulation. The addition of sufficient coagulant for improved 
removal of disinfection byproduct precursors by conventional filtration treatment. Conventional 
filtration treatment is defined in 40 CFR 141.2. (5-3-03)

3128. Enhanced Softening. The improved removal of disinfection byproduct precursors 
by precipitative softening. (4-5-00)

329. Exemption. A temporary deferment of compliance with a maximum contaminant 
level or treatment technique requirement which may be granted only if the system demonstrates to 
the satisfaction of the Department that the system cannot comply due to compelling factors and 
the deferment does not cause an unreasonable risk to public health. (12-10-92)

330. Fee Assessment. A charge assessed on public drinking water systems based on a 
rate structure calculated by system size. (10-1-93)

341. Filter Profile. A graphical representation of individual filter performance, based 
on continuous turbidity measurements or total particle counts versus time for an entire filter run, 
from startup to backwash inclusively, that includes an assessment of filter performance while 
another filter is being backwashed. (4-5-00)
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352. GAC10. Granular activated carbon filter beds with an empty bed contact time of 
ten (10) minutes based on average daily flow and a carbon reactivation frequency of every one 
hundred eighty (180) days. (4-5-00)

363. Groundwater System. A public water system which is supplied exclusively by a 
groundwater source or sources. (12-10-92)

374. Groundwater Under The Direct Influence Of Surface Water. Any water 
beneath the surface of the ground with significant occurrence of insects or other macroorganisms, 
algae, or large diameter pathogens such as Giardia lamblia or Cryptosporidium, or significant and 
relatively rapid shifts in water characteristics such as turbidity, temperature, conductivity, or pH 
which closely correlate to climatological or surface water conditions. Direct influence must be 
determined for individual sources in accordance with criteria established by the State. The State 
determination of direct influence may be based on site-specific measurements of water quality 
and/or documentation of well construction characteristics and geology with field evaluation.

(5-3-03)

385. Haloacetic Acids (Five) (HAA5). The sum of the concentrations in milligrams per 
liter of the haloacetic acid compounds (monochloroacetic acid, dichloroacetic acid, trichloroacetic 
acid, monobromoacetic acid, and dibromoacetic acid) rounded to two (2) significant figures after 
addition. (4-5-00)

396. Health Hazards. Any condition which creates, or may create, a danger to the 
consumer's health. Health hazards may consist of, but are not limited to, design, construction, 
operational, structural, collection, storage, distribution, monitoring, treatment or water quality 
elements of a public water system. See also the definition of Significant Deficiency, which refers 
to a health hazard identified during a sanitary survey. (5-3-03)

4037. Inorganic. Generally refers to compounds that do not contain carbon and 
hydrogen. (12-10-92)

4138. Laboratory Certification Reciprocity. Acceptance of a laboratory certification 
made by another state. Laboratory reciprocity may be granted to laboratories outside of Idaho 
after application, proof of home state certification, and EPA performance evaluation results are 
submitted and reviewed. Reciprocity must be renewed after a time specified by the Idaho 
Laboratory Certification Officer to remain valid. (4-5-00)

39. License. A physical document issued by the Idaho Bureau of Occupational 
Licenses certifying that an individual has met the appropriate qualifications and has been granted 
the authority to practice in Idaho under the provisions of Chapter 24, Title 54, Idaho Code. (        )

420. Log. Logarithm to the base ten (10). (12-10-92)

431. Maximum Daily Consumption Rate. The average rate of consumption for the 
twenty-four (24) hour period in which total consumption is the largest on record. (12-10-92)

442. Maximum Hourly Demand. The greatest volume of water used in any hour 
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during a one (1) year period. (12-10-92)

453. Maximum Residual Disinfectant Level (MRDL). A level of a disinfectant added 
for water treatment that may not be exceeded at the consumer’s tap without an unacceptable 
possibility of adverse health effects. For chlorine and chloramines, a public water system is in 
compliance with the MRDL, when the running annual average of monthly averages of samples 
taken in the distribution system, computed quarterly, is less than or equal to the MRDL. For 
chlorine dioxide, a public water system is in compliance with the MRDL when daily samples are 
taken at the entrance to the distribution system and no two (2) consecutive daily samples exceed 
the MRDL. MRDLs are enforceable in the same manner as maximum contaminant levels under 
Section 1412 of the Safe Drinking Water Act. There is convincing evidence that addition of a 
disinfectant is necessary for control of waterborne microbial contaminants. Notwithstanding the 
MRDLs listed in 40 CFR 141.65, operators may increase residual disinfectant levels of chlorine 
or chloramines (but not chlorine dioxide) in the distribution system to a level and for a time 
necessary to protect public health to address specific microbiological contamination problems 
caused circumstances such as distribution line breaks, storm runoff events, source water 
contamination, or cross-connections. (4-5-00)

464. Maximum Residual Disinfectant Level Goal (MRDLG). The maximum level of 
a disinfectant added for water treatment at which no known or anticipated adverse effect on the 
health of persons would occur, and which allows an adequate margin of safety. MRDLGs are 
nonenforceable health goals and do not reflect the benefit of the addition of the chemical for 
control of waterborne microbial contaminants. (4-5-00)

475. Method Detection Limit (MDL). The lowest concentration which can be 
determined to be greater than zero with ninety-nine percent (99%) confidence, for a particular 
analytical method. (12-10-92)

486. New System. Any water system that meets, for the first time, the definition of a 
public water system provided in Section 1401 of the federal Safe Drinking Water Act (42 U.S.C. 
Section 300f). This includes systems that are entirely new construction and previously 
unregulated systems that are expanding. (4-5-00)

497. Noncommunity Water System. A public water system that is not a community 
water system. A non-community water system is either a transient noncommunity water system or 
a non-transient noncommunity water system. (4-5-00)

5048. Nontransient Noncommunity Water System. A public water system that is not a 
community water system and that regularly serves at least twenty-five (25) of the same persons 
over six (6) months per year. (12-10-92)

5149. Nuclear Facility. Factories, processing plants or other installations in which 
fissionable material is processed, nuclear reactors are operated, or spent (used) fuel material is 
processed, or stored. (12-10-92)

52. Operator Certifying Entity. An organization that contracts with the Department to 
provide public drinking water operator certification services. (4-5-00)
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53. Operating Experience. The number of years spent at a drinking water system in 
performance of duties. (4-5-00)

540. Operating Shift. That period of time during which water system operator 
decisions that affect public health are necessary for proper operation of the system. (4-5-00)

551. Operator/Owner/Purveyor Of Water/Supplier Of Water. The person, 
company, corporation, association, or other organizational entity which holds legal title to the 
public water system, who provides, or intends to provide, drinking water to the customers and/or 
is ultimately responsible for the public water system operation. (4-5-00)

56. Operator Reciprocity. Means on a case by case basis the acceptance of certificates 
issued by other certification programs, which satisfy the state of Idaho requirements for operator 
certification. (4-5-00)

572. Peak Hourly Flow. The highest hourly flow during any day. (12-10-92)

583. Person. A human being, municipality, or other governmental or political 
subdivision or other public agency, or public or private corporation, any partnership, firm, 
association, or other organization, any receiver, trustee, assignee, agent or other legal 
representative of the foregoing or other legal entity. (12-10-92)

594. Pesticides. Substances which meet the criteria for regulation pursuant to the 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as amended, and any regulations 
adopted pursuant to FIFRA. For example, pesticides include, but are not limited to insecticides, 
fungicides, rodenticides, herbicides, and algaecides. (12-10-92)

6055. Public Notice. The notification of public water system consumers of information 
pertaining to that water system including information regarding water quality or compliance 
status of the water system. (12-10-92)

6156. Public Drinking Water System. (4-5-00)

a. In General. A system for the provision to the public of water for human 
consumption through pipes or other constructed conveyances, if such system has at least fifteen 
(15) service connections or regularly serves an average of at least twenty-five (25) individuals 
daily at least sixty (60) days out of the year. Such term includes (1) any collection, treatment, 
storage, and distribution facilities under control of the operator of such system, and used primarily 
in connection with such system, and (2) any collection or pretreatment storage facilities not under 
such control which are used primarily in connection with such system. A public drinking water 
system is either a “community water system” or a “noncommunity water system”. (4-5-00)

b. Connections. (4-5-00)

i. In General. For purposes of paragraph a. of this Subsection, a connection to a 
system that delivers water by a constructed conveyance other than a pipe shall not be considered a 
connection, if: (5-3-03)
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(1) The water is used exclusively for purposes other than residential uses (consisting 
of drinking, bathing, and cooking, or other similar uses); (4-5-00)

(2) The Director determines that alternative water to achieve the equivalent level of 
public health protection provided by the applicable national primary drinking water regulation is 
provided for residential or similar uses for drinking and cooking; or (4-5-00)

(3) The Director determines that the water provided for residential or similar uses for 
drinking, cooking, and bathing is centrally treated or treated at the point of entry by the provider, 
a pass-through entity, or the user to achieve the equivalent level of protection provided by the 
applicable national primary drinking water regulations. (4-5-00)

ii. Irrigation Districts. An irrigation district in existence prior to May 18, 1994, that 
provides primarily agricultural service through a piped water system with only incidental 
residential or similar use shall not be considered to be a public drinking water system if the 
system or the residential or similar users of the system comply with paragraphs b.i.(2) and b.i.(3) 
of this Subsection. (5-3-03)

c. Transition Period. A supplier of water that would be a public drinking water 
system only as a result of modifications made to the definition of a public drinking water system 
by the Safe Drinking Water Act Amendments of 1996 shall not be considered a public drinking 
water system for purposes of the Safe Drinking Water Act until the date that is two (2) years after 
the date of enactment of the Safe Drinking Water Act Amendments of 1996. If a supplier of water 
does not serve fifteen (15) service connections (as set forth in paragraphs a. and b. of this 
Subsection) or twenty-five (25) people at any time after the conclusion of the two (2) year period, 
the supplier of water shall not be considered a public drinking water system. (5-3-03)

6257. Public Water System/Water System/System. Means “public drinking water 
system”. (4-5-00)

63. Reciprocity. A system by which certificates issued by any other certification 
program are recognized as valid and equal to Idaho’s Certification Program provision. (4-5-00)

6458. Repeat Compliance Period. Any subsequent compliance period after the initial 
compliance period. (12-10-92)

659. Responsible Charge (RC). Responsible Charge means, active, daily on-site and/
or on-call responsibility for the performance of operations or active, on-going, on-site and on-call 
direction of employees and assistants. (4-5-00)

660. Responsible Charge Operator. An operator of a public drinking water system, 
designated by the system owner, who holds a valid certificate license at a class equal to or greater 
than the drinking water system classification, who is in responsible charge of the public drinking 
water system. (3-16-04)(        )

671. Sampling Point. The location in a public water system from which a sample is 
drawn. (12-10-92)
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682. Sanitary Defects. Any faulty structural condition which may allow the water 
supply to become contaminated. (12-10-92)

693. Sanitary Survey. An onsite review of the water source, facilities, equipment, 
operation and maintenance of a public water system for the purpose of evaluating the adequacy of 
such source, facilities, equipment, operation and maintenance for producing and distributing safe 
drinking water. The sanitary survey will include, but is not limited to the following elements:

(4-5-00)

a. Source; (4-5-00)

b. Treatment; (4-5-00)

c. Distribution system; (4-5-00)

d. Finished water storage; (4-5-00)

e. Pumps, pump facilities, and controls; (4-5-00)

f. Monitoring and reporting and data verification; (4-5-00)

g. System management and operation; and (4-5-00)

h. Operator compliance with state requirements. (4-5-00)

7064. SDWIS-State. An acronym that stands for “Safe Drinking Water Information 
System-State Version”. It is a software package developed under contract to the U.S. 
Environmental Protection Agency and used by a majority of U.S. states to collect, maintain, and 
report data about regulated public water systems. See also the definition of DWIMS. (5-3-03)

7165. Significant Deficiency. As identified during a sanitary survey, any defect in a 
system’s design, operation, maintenance, or administration, as well as any failure or malfunction 
of any system component, that the Department or its agent determines to cause, or have potential 
to cause, risk to health or safety, or that could affect the reliable delivery of safe drinking water. 
See also the definition of Health Hazards. (5-3-03)

7266. Spring. A source of water which flows from a laterally percolating water table's 
intersection with the surface or from a geological fault that allows the flow of water from an 
artesian aquifer. (12-10-92)

7367. Substitute Responsible Charge Operator. An operator of a public drinking water 
system who holds a valid certificate license at a class equal to or greater than the drinking water 
system classification, designated by the system owner to replace and to perform the duties of the 
responsible charge operator when the responsible charge operator is not available or accessible.

(3-16-04)(        )

7468. Surface Water System. A public water system which is supplied by one (1) or 
more surface water sources or groundwater sources under the direct influence of surface water. 
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Also called subpart H systems in applicable sections of 40 CFR Part 141. (4-5-00)

7569. Specific Ultraviolet Absorption (SUVA). SUVA means Specific Ultraviolet 
Absorption at two hundred fifty-four (254) nanometers (nm), an indicator of the humic content of 
water. It is a calculated parameter obtained by dividing a sample’s ultraviolet absorption at a wave 
length of two hundred fifty-four (254) nm (UV254) (in m=1) by its concentration of dissolved 
organic carbon (DOC) (in mg/l). (4-5-00)

760. Total Organic Carbon (TOC). Total organic carbon in mg/l measured using heat, 
oxygen, ultraviolet irradiation, chemical oxidants, or combinations of these oxidants that convert 
organic carbon to carbon dioxide, rounded to two (2) significant figures. (4-5-00)

771. Transient Noncommunity Water System. A noncommunity water system which 
does not regularly serve at least twenty-five (25) of the same persons over six (6) months per year.

(10-1-93)

782. Treatment Facility. Any place(s) where a public drinking water system or 
nontransient noncommunity water system alters the physical or chemical characteristics of the 
drinking water. Chlorination may be considered as a function of a distribution system. (4-5-00)

793. Turbidity. A measure of the interference of light passage through water, or visual 
depth restriction due to the presence of suspended matter such as clay, silt, nonliving organic 
particulates, plankton and other microscopic organisms. Operationally, turbidity measurements 
are expressions of certain light scattering and absorbing properties of a water sample. Turbidity is 
measured by the Nephelometric method. (12-10-92)

8074. Uncovered Finished Water Storage Facility. An uncovered tank, reservoir, or 
other facility that is used to store water that will undergo no further treatment except residual 
disinfection. (5-3-03)

8175. Unregulated Contaminant. Any substance that may affect the quality of water 
but for which a maximum contaminant level or treatment technique has not been established.

(12-10-92)

82. Validated Examination. An exam that is independently reviewed by subject matter 
experts to ensure that the exam is based on an operator job analysis and is relevant and related to 
the classification of the system or facility. (3-16-04)

8376. Variance. A temporary deferment of compliance with a maximum contaminant 
level or treatment technique requirement which may be granted only when the system 
demonstrates to the satisfaction of the Department that the raw water characteristics prevent 
compliance with the MCL or requirement after installation of the best available technology or 
treatment technique and the determent does not cause an unreasonable risk to public health.

(12-10-92)

8477. Very Small Public Drinking Water System. A Community or Nontransient 
Noncommunity Public Water System that serves five hundred (500) persons or less and has no 
treatment other than disinfection or has only treatment which does not require any chemical 
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treatment, process adjustment, backwashing or media regeneration by an operator (e.g. calcium 
carbonate filters, granular activated carbon filters, cartridge filters, ion exchangers). (4-5-00)

8578. Volatile Organic Chemicals (VOCs). VOCs are lightweight organic compounds 
that vaporize or evaporate easily. (10-1-93)

8679. Vulnerability Assessment. A determination of the risk of future contamination of 
a public drinking water supply. (12-10-92)

870. Waiver. (12-10-92)

a. For the purposes of these rules, except Sections 550 through 552, “waiver” means 
the Department approval of a temporary reduction in sampling requirements for a particular 
contaminant. (10-1-93)

b. For purposes of Sections 550 through 552, “waiver” means a dismissal of any 
requirement of compliance. (12-10-92)

c. For the purposes of Section 010, “waiver” means the deferral of a fee assessment 
for a public drinking water system. (10-1-93)

d. For purposes of Subsection 559.02 (Professional Growth Requirement), “waiver” 
means the deferral of the continuing education units (CEU) required for operator certification 
renewal for any certified operator deployed out of state or country due to active military service, 
when such deployment makes it impossible for the operator to accrue the required units by the 
certification renewal date (March 1). (3-16-04)

881. Water For Human Consumption. Water that is used by humans for drinking, 
bathing for purposes of personal hygiene (including hand-washing), showering, cooking, 
dishwashing, and maintaining oral hygiene. In common usage, the terms “culinary water”, 
“drinking water,” and “potable water” are frequently used as synonyms. (5-3-03)

892. Water Main. A pipe within a public water system which is under the control of the 
system operator and conveys water to two (2) or more service connections. The collection of 
water mains within a given water supply is called the distribution system. (5-3-03)

90. Water Distribution Operator. The person who is employed, retained, or appointed 
to conduct the tasks associated with routine day to day operation and maintenance of a public 
drinking water distribution system in order to safeguard the public health and environment.

(3-16-04)

91. Water Treatment Operator. The person who is employed, retained, or appointed to 
conduct thetasks associated with routine day to day operation and maintenance of a public 
drinking water treatment facility in order to safeguard the public health and environment.

(3-16-04)
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(BREAK IN CONTINUITY OF SECTIONS)

005. GENERAL PROVISIONS FOR WAIVERS, VARIANCES, AND EXEMPTIONS. 
40 CFR 141.4, revised as of July 1, 1999, is herein incorporated by reference. (4-5-00)

01. Waivers. (12-10-92)

a. The Department may waive any requirement of Sections 550 through 552 that is 
not explicitly imposed by Idaho Statute, if it can be shown to the satisfaction of the Department 
that the requirement is not necessary for the protection of public health, protection from 
contamination, and satisfactory operation and maintenance of a public water system. (5-3-03)

b. The Department may at its discretion waive the requirements outlined in Section 
010. (10-1-93)

c. Waiver of monitoring requirements is addressed in Subsection 100.07. (5-3-03)

d. The Department may, at its discretion, temporarily waive the CEU requirements 
outlined in Subsection 558.09 for certified operators who present documentation of deployment 
out of state or country on active military duty for a period of time that makes it impossible for the 
operator to meet the CEU requirements prior to the annual renewal date. Upon completion of 
active deployment, the operator shall have twelve (12) calendar months from the date of return to 
the state to make up the CEUs missed during deployment. This waiver does not alter the CEU 
requirements in Subsection 558.09 for the certification renewal cycle in progress at the time the 
operator returns to the state. (5-3-03)

02. Variances. (5-3-03)

a. General Variances. A variance may be granted by the Department if a public water 
system submits an application and demonstrates to the satisfaction of the Department that the 
following minimum requirements as required by 42 USC Section 1415(a) (The Safe Drinking 
Water Act) are met. These include but are not limited to: (5-3-03)

i. The system has installed the best available technology, treatment techniques, or 
other means to comply with the maximum contaminant level; and (5-3-03)

ii. Alternative sources of water are not reasonably available to the system. (5-3-03)

iii. For provisions of a national primary drinking water regulation which requires the 
use of a specific treatment technique with respect to a contaminant, the system must demonstrate 
that the technique is not necessary to protect the health of the system’s customers. (5-3-03)

b. Small System Variances. A small system variance for a maximum contaminant 
level or treatment technique may be granted by the Department if a public water system submits 
an application and demonstrates to the satisfaction of the Department that the following minimum 
requirements as required by 42 USC Section 1415(e) are met. These include, but are not limited 
to: (5-3-03)
SENATE HEALTH AND WELFARE Page 343 2005 PENDING BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0108-0402
Rules for Public Drinking Water Systems PENDING RULE

Senate Health and Welfare Committee - Vol 2
i. The system serves three thousand three hundred (3,300) or fewer persons; (5-3-03)

ii. If the system serves more than three thousand three hundred (3,300) persons but 
fewer than ten thousand (10,000) persons, the application shall be approved by the U.S. 
Environmental Protection Agency; (5-3-03)

iii. The U.S. Environmental Protection Agency has identified a variance technology 
that is applicable to the size and source water quality conditions of the public water system;

(5-3-03)

iv. The system installs, operates and maintains such treatment technology, treatment 
technique, or other means; and (5-3-03)

v. The system cannot afford to comply with a national primary drinking water 
regulation in accordance with affordability criteria established by the state, including compliance 
through treatment, alternative source of water supply, restructuring or consolidation. (5-3-03)

03. Exemptions. An exemption may be granted by the Department if a public water 
system submits an application and demonstrates to the satisfaction of the Department that the 
following minimum requirements as required by 42 USC Section 1416(a) are met. These include 
but are not limited to: (5-3-03)

a. The system is unable to comply with a maximum contaminant level or treatment 
technique due to compelling factors, which may include economic factors; (5-3-03)

b. The system was in operation by the effective date of such contaminant level or 
treatment technique and no reasonable source of water is available to the system; or (5-3-03)

c. If the system was not in operation by the effective date of such contaminant level 
or treatment technique, then no reasonable alternative source of water is available to the system; 
and (5-3-03)

d. The granting of an exemption will not result in an unreasonable risk to health;
(5-3-03)

e. Management or restructuring changes cannot reasonably be made to comply with 
the contaminant level or treatment technique to improve the quality of the drinking water;

(5-3-03)

f. The system cannot meet the standard without capital improvements which cannot 
be completed prior to the date established pursuant to 42 USC Section 1412b(10); (5-3-03)

g. If the system needs financial assistance, the system has entered into an agreement 
to obtain such financial assistance; or (5-3-03)

h. The system has entered into an enforceable agreement to become a part of a 
regional public water system and is taking all practical steps to meet the standard. (5-3-03)
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04. Conditions. A waiver, exemption or variance may be granted upon any conditions 
that the Department, in its discretion, determines are appropriate. Failure by the public water 
system to comply with any condition voids the waiver, variance or exemption. (12-10-92)

05. Public Hearing. The Department shall provide public notice and an opportunity 
for public hearing in the area served by the public water system before any exemption or variance 
under Section 005 is granted by the Department. At the conclusion of the hearing, the Department 
shall record the findings and issue a decision approving, denying, modifying, or conditioning the 
application. (5-3-03)

06. Exceptions. Any person aggrieved by the Department's decision on a request for a 
waiver, variance or exemption may file a petition for a contested case with the Board. Such 
petitions shall be filed with the Board, as prescribed in, IDAPA 58.01.23, “Rules of 
Administrative Procedure Before the Board of Environmental Quality”. (3-15-02)

07. Surface Water Variances. Variances from the requirements of Sections 300 
through 303 are not allowed. (4-5-00)

08. Surface Water Exemptions. Exemptions from 40 CFR 141.72(a)(3) and 40 CFR 
141.72(b)(2), incorporated by reference herein, are not allowed. (10-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

550. DESIGN STANDARDS FOR PUBLIC DRINKING WATER SYSTEMS.

01. System Design. Unless otherwise specified by the Department, the design of new, 
or modifications to existing, public drinking water systems shall be in conformance with 
“Recommended Standards for Water Works, A Report of the Committee of the Great Lakes-
Upper Mississippi River Board of Department Sanitary Engineers,” as set forth in Subsection 
002.02.c. and with recommended changes and additions to this document as found in the “USEPA 
Guidance Manual for Compliance with the Filtration and Disinfection Requirements for Public 
Water Systems Using Surface Water Sources,” as set forth in Subsection 002.02.g. (7-1-97)

02. Materials. Materials which are used to construct public drinking water systems 
and which have water contact surfaces must comply with applicable AWWA standards and ANSI/
NSF standard 61 or NSF standard 53 or 58, unless otherwise approved by the Department on a 
site specific basis. Corrosion control shall be taken into account during all aspects of public water 
system design. (5-3-03)

03. Wells. Any supplier of water for a public water system served by one (1) or more 
wells shall ensure that the following requirements are met: (12-10-92)

a. Prior to drilling, the site of a PWS well must be approved in writing by the 
Department. The Department shall require the supplier of water to submit a well site evaluation 
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report that takes into account the proposed size, depth, and location of the well. The evaluation 
may include, but is not limited to the following types of information: (5-3-03)

i. An evaluation of the potability and quality of anticipated groundwater. (5-3-03)

ii. Identification of the known aquifers and the extent of each aquifer, based on the 
stratigraphy, sedimentation, and geologic structure beneath the proposed well site. (5-3-03)

iii. An estimate of hydrologic and geologic properties of each aquifer and confining 
layers. (5-3-03)

iv. Prediction of the sources of water to be extracted by the well and the drawdown of 
existing wells, springs, and surface water bodies that may be caused by pumping the proposed 
well. This prediction may be based on analytical or numerical models. (5-3-03)

v. Demonstration of the extent of the capture zone of the well, based on the well’s 
design discharge and on aquifer geology, using estimates of hydraulic conductivity and storativity.

(5-3-03)

vi. Description of potential sources of contamination within five hundred (500) feet of 
the well site. (5-3-03)

b. Each well shall be located a minimum of fifty (50) feet from any potential source 
of contamination and no closer to specified sources of contamination than set forth in Subsection 
900.01; in vulnerable settings, the Department may require engineering or hydrologic analysis to 
determine if the required setback distance is adequate to prevent contamination; (5-3-03)

c. Each well shall comply with the minimum Well Construction Standards and with 
the permitting requirements of the Idaho Water Resources Board, as set forth in Subsection 
002.02.f.; except that no public water system well shall have less than fifty-eight (58) feet of 
annular seal of not less than two (2) inches thickness, unless: (5-3-03)

i. It can be demonstrated to the Department’s satisfaction that there is a confining 
layer at lesser depth that is capable of preventing unwanted water from reaching the intake zone 
of the well; or (5-3-03)

ii. The best and most practical aquifer at a particular site is less than fifty-eight (58) 
feet deep; or; (5-3-03)

iii. The Department specifies a different annular seal depth based on local hydrologic 
conditions. (5-3-03)

d. All tools, bits, pipe, and other materials to be inserted in the borehole must be 
cleaned and disinfected in accordance with the Well Construction Standards and permitting 
requirements of the Idaho Water Resources Board, as set forth in Subsection 002.02.f. This 
applies to new well construction and repair of existing wells. (5-3-03)

e. Upon completion of a groundwater source, and prior to its use as drinking water, 
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the following information and data must be submitted by the water system to the Department:
(5-3-03)

i. A copy of all well logs; (12-10-92)

ii. Results of test pumping, as specified in Subsection 550.03.f.; (5-3-03)

iii. As constructed plans showing at least the following: (12-10-92)

(1) Annular seal, including depth and sealant material used and method of application;
(5-3-03)

(2) Casing that meets the requirements set forth in Section 3.2.5.4 of Recommended 
Standards for Water Works, including weights and thicknesses specified in Table 1 of that 
publication; (5-3-03)

(3) Casing perforations, results of sieve analysis used in designing screens installed in 
sand or gravel aquifers, gravel packs; and (5-3-03)

(4) Pump location; and (12-10-92)

(5) For community water systems, a permanent means for measuring water level. All 
equipment required for conducting water level measurements shall be purchased and made 
available to the water system operator at the time well construction is completed. (5-3-03)

iv. Other information as may be specified by the Department. (12-10-92)

v. Sampling results for iron, manganese, corrosively, and other secondary 
contaminants specified by the Department. Other monitoring requirements are specified in 
Subsection 551.01. (5-3-03)

f. Test pumping. Upon completion of a groundwater source, test pumping shall be 
conducted in accordance with the following procedures to meet the specified requirements:

(12-10-92)

i. The well shall be test pumped at the desired yield (design capacity) of the well for 
at least twenty-four (24) consecutive hours after the drawdown has stabilized. Alternatively, the 
well may be pumped at a rate of one hundred fifty percent (150%) of the desired yield for at least 
six (6) continuous hours after the drawdown has stabilized. In either case, if the drawdown does 
not stabilize, the pumping must continue for at least seventy-two (72) consecutive hours. The 
field pumping equipment must be capable of maintaining a constant rate of discharge during the 
test. Discharge water must be piped an adequate distance to prevent recharge of the well during 
the test. If the well fails the test protocol, the well design shall be re-evaluated and submitted to 
the Department for approval. (5-3-03)

ii. Fifteen (15) minutes after the start of the test pumping, the sand content of a new 
well shall not be more than five (5) parts per million. Sand production shall be measured by a 
centrifugal sand sampler or other means acceptable to the Department. If sand production exceeds 
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five (5) ppm, the well shall be screened gravel packed, and re-developed. (5-3-03)

iii. The following data shall be provided: (5-3-03)

(1) Static water level in the well prior to test pumping; (5-3-03)

(2) Well yield in gpm and duration of the pump test, including a discussion of any 
discrepancy between the desired yield and the yield observed during the test; (5-3-03)

(3) Water level in the well recorded at regular intervals during pumping; (5-3-03)

(4) Profile of water level recovery from the pumping level projected to the original 
static water level. (5-3-03)

(5) Depth at which the test pump was positioned in the well; (5-3-03)

(6) Test pump capacity and head characteristics; (5-3-03)

(7) Sand production data. (5-3-03)

(8) Any available results of analysis based on the drawdown and recovery test 
pertaining to aquifer properties, sustained yield, and boundary conditions affecting drawdown.

(5-3-03)

iv. The Department may allow the use of other pump test protocols that are generally 
accepted by engineering firms with specialized experience in well construction, by the well 
drilling industry, or as described in national standards (such as ANSI/AWWA A100-97), as long 
as the minimum data specified in Subsection 550.03.d.iii. are provided. The Department 
welcomes more extensive data about the well, such as step-drawdown evaluations used in 
determining well capacity for test pumping purposes, zone of influence calculations, and any 
other information that may be of use in source protection activities or in routine water system 
operations. (5-3-03)

g. A smooth-nosed sample tap shall be provided on the discharge piping from every 
well at a point where pressure is maintained but prior to any treatment. Any threaded taps 
installed in the wellhouse must be equipped with an appropriate backflow prevention device.

(5-3-03)

h. The discharge line shall be equipped with the necessary valves and appurtenances 
to allow a well to be pumped to waste via an approved air gap at a location prior to the first 
service connection; (5-3-03)

i. A pressure gauge shall be provided at all installations; (12-10-92)

j. A totalizing flow meter shall be installed on the discharge line of each well. An 
accessible check valve shall be installed above ground in the discharge line of each well; (5-3-03)

k. All wells except flowing artesian wells shall be vented, with the open end of the 
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vent screened and terminated downward at least eighteen (18) inches above the floor of the pump 
house. (12-10-92)

l. The following requirements apply to well casings and seals: (12-10-92)

i. Casings shall extend a minimum of twelve (12) inches above the finished ground 
surface and six (6) inches above the well house floor. (12-10-92)

ii. Wells shall be cased and sealed in such a manner that surface water cannot enter 
the well. (12-10-92)

iii. A watertight seal shall be provided at the top of the well casing, and shall not allow 
water to enter the well. (12-10-92)

iv. Wells completed in unconsolidated water bearing formations shall be constructed 
to prevent caving of the walls of the well and sand pumping. Screens and/or gravel packs shall be 
provided where fine grained materials such as sands are being developed as the source of water.

(12-10-92)

m. The following requirements apply to well houses: (12-10-92)

i. Well houses shall be protected from flooding and be adequately drained. An 
electrically powered ventilation fan or automated air flow system shall be provided to remove 
excess heat and moisture during peak summer temperatures. If the well operates year round, a 
thermostatically regulated heater shall also be installed to prevent moisture buildup during cold 
weather. In all cases, measures must be taken to minimize corrosion of metallic and electrical 
components. (5-3-03)

ii. Well houses shall be provided with a locking door or access to prohibit 
unauthorized entrance. Plans and specifications for well houses must provide enough detail to 
enable the reviewing engineer to determine that the facility is secure, safe, accessible, and that it 
conforms to electrical and plumbing codes. (5-3-03)

iii. Well houses shall be kept clean and in good repair and shall not be used to store 
toxic or hazardous materials. (12-10-92)

iv. Floor drains shall not be connected to sewers, storm drains, chlorination room 
drains, or any other source of contamination. (12-10-92)

v. Sumps for well house floor drains shall not be closer than thirty (30) feet from the 
well. (12-10-92)

vi. Pitless adapters or pitless units: (12-10-92)

(1) Shall be of the type marked approved by the National Sanitation Foundation or 
Pitless Adapter Division of the Water Systems Council. (12-10-92)

(2) Shall be designed, constructed and installed to be watertight including the cap, 
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cover, casing extension and other attachments. (12-10-92)

(3) Shall be field tested for leaks before being put into service. The procedure outlined 
in “Manual of Individual and Non-Public Water Supply Systems,” as set forth in Subsection 
002.02.d., or other procedure approved by the Department shall be followed. (5-3-03)

n. Wells shall not be located in pits. Exceptions to Subsection 550.03.l. will be 
granted by the Department if the well was constructed prior to November 5, 1964, and the 
installation is constructed or reconstructed in accordance with the requirements of the Department 
to provide watertight construction of pit walls and floors, floor drains and acceptable pit covers.

(12-10-92)

o. A well lot shall be provided for wells constructed after November 1, 1977. The 
well lot shall be owned in fee simple by the supplier of water or controlled by lease with a term of 
not less than the useful life of the well and be large enough to provide a minimum distance of fifty 
(50) feet between the well and the nearest property line. (12-10-92)

p. New community water systems served by ground water and constructed after July 
1, 1985, or existing community water systems served by ground water that are substantially 
modified after July, 2002, shall have a minimum of two (2) sources if they are intended to serve 
more than twenty-five (25) homes or equivalent. The second source shall be capable of producing 
at least eight hundred (800) gallons per day per service connection. The Department shall 
consider a system to be “substantially modified” when there is a combined increase of twenty-five 
percent (25%) or more above the system’s existing configuration in the following factors:

(5-3-03)

i. Population served or number of service connections; (5-3-03)

ii. Length of water mains; (5-3-03)

iii. Peak or average water demand per connection. (5-3-03)

q. No pesticides, herbicides, or fertilizers shall be applied to a well lot without prior 
approval from the Department. (12-10-92)

r. No pesticides, herbicides, fertilizers, portable containers of petroleum products, or 
other toxic or hazardous materials shall be stored on a well lot, except that: (5-3-03)

i. An internal combustion engine to drive either a generator for emergency standby 
power or a pump to provide fire flows, and an associated fuel tank, may be placed on the well lot.

(5-3-03)

ii. A propane or natural gas powered generator is preferable to reduce risk of fuel 
spillage. (5-3-03)

iii. If a diesel or gasoline-fueled engine is used, the fuel tank and connecting piping 
must be double-walled. The tank must be above ground and may be contained within the 
structural base of the generator unit. A certified water system operator shall be present during 
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filling of the tank following a period of usage, or during periodic extraction and replacement of 
outdated fuel. (5-3-03)

iv. Should the internal combustion engine be located within the well house, the floor 
of the well house shall be constructed so as to contain all petroleum drips and spills so that they 
will not be able to reach the floor drain(s). Engine exhaust shall be directly discharged outside the 
well house. (5-3-03)

v. A spill containment structure shall surround all fuel tanks and be sized to contain 
one hundred fifty percent (150%) of the fuel tank volume. (5-3-03)

04. Springs. For new spring sources, the Department may require a site evaluation 
report as set forth for wells in Subsection 550.03.a. Any supplier of water for a public water 
system served by one (1) or more springs shall ensure that the following requirements are met:

(5-3-03)

a. Springs shall be housed in a permanent structure and protected from contamination 
including the entry of surface water, animals, and dust; (12-10-92)

b. A sample tap shall be provided; (12-10-92)

c. A flow meter or other flow measuring device shall be provided; and (12-10-92)

d. The entire area within a one hundred (100) foot radius of the spring box shall be 
owned by the supplier of water or controlled by a long term lease, fenced to prevent trespass of 
livestock and void of buildings, dwellings and sources of contamination. Surface water and 
drainage ditches shall be diverted from this area. (5-3-03)

05. Surface Sources And Groundwater Sources Under The Direct Influence Of 
Surface Water.

(10-1-93)

a. Design Criteria. (12-1-92)

i. The system shall ensure that filtration and disinfection facilities for surface water 
or groundwater directly influenced by surface water sources are designed, constructed and 
operated in accordance with all applicable engineering practices designated by the Department.

(12-10-92)

ii. Filtration facilities (excluding disinfection) shall be designed, constructed and 
operated to achieve at least two (2) log removal of Giardia lamblia cysts and one (1) log removal 
of viruses, except as allowed under Subsection 550.05.b.iii.; and (10-1-93)

iii. Disinfection facilities shall be designed, constructed and operated so as to achieve 
at least one half (0.50) log inactivation of Giardia lamblia cysts; and (10-1-93)

(1) Two (2) log inactivation of viruses if using conventional and slow sand filtration 
technology; or (12-10-92)
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(2) Three (3) log inactivation of viruses if using direct and diatomaceous earth 
filtration technology; or (12-10-92)

(3) Four (4) log inactivation of viruses if using alternate filtration technology.
(12-10-92)

(4) Four (4) log inactivation of viruses if filtration treatment is not used. (10-1-93)

iv. Higher levels of disinfection than specified under Subsection 550.05.a.iii. may be 
required by the Department in order to provide adequate protection against giardia and viruses.

(10-1-93)

v. For plants constructed after December 31, 1992, each filter unit must be capable of 
filter to waste. (12-10-92)

vi. For plants constructed prior to December 31, 1992, each filter unit must be capable 
of filter to waste unless the system demonstrates through continuous turbidity monitoring or other 
means acceptable to the Department that water quality is not adversely affected following filter 
backwashing, cleaning or media replacement. (12-10-92)

vii. For conventional, direct, membrane, and diatomaceous earth filtration technology, 
equipment must be provided to continuously measure the turbidity of each filter bed. (5-3-03)

viii. Equipment must be provided and operated for continuous measurement of 
disinfectant residual prior to entry to the distribution system, unless the system serves fewer than 
three thousand three hundred (3,300) people. (12-10-92)

ix. Diatomaceous earth filtration facilities shall include an alternate power source 
with automatic startup and alarm, or be designed in a manner to ensure continuous operation.

(12-10-92)

b. Filtration technology. (12-10-92)

i. The purveyor shall select a filtration technology acceptable to the Department.
(12-10-92)

ii. Conventional, direct, membrane, slow sand and diatomaceous earth filtration 
technologies are generally acceptable to the Department on a case-by-case basis. (5-3-03)

iii. Alternate filtration technologies may be acceptable if the purveyor demonstrates 
all of the following to the satisfaction of the Department: (12-10-92)

(1) That the filtration technology: (12-10-92)

(a) Is certified and listed by the National Sanitation Foundation (NSF) under Standard 
53, Drinking Water Treatment Units - Health Effects, as achieving the NSF criteria for cyst 
reduction; or (12-10-92)
SENATE HEALTH AND WELFARE Page 352 2005 PENDING BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0108-0402
Rules for Public Drinking Water Systems PENDING RULE

Senate Health and Welfare Committee - Vol 2
(b) Removes or inactivates at least ninety-nine (99%) percent (two (2) logs) of Giardia 
lamblia cysts or Giardia lamblia cyst surrogate particles in a challenge study acceptable to the 
Department. (12-10-92)

(2) Using field studies or other means acceptable to the Department, that the filtration 
technology: (12-10-92)

(a) In combination with disinfection treatment, consistently achieves at least ninety-
nine and nine tenths percent (99.9%) (three (3) logs) removal or inactivation of Giardia lamblia 
cysts and ninety-nine and ninety-nine hundredths percent (99.99%) (four (4) logs) removal or 
inactivation of viruses; and (5-3-03)

(b) Meets the turbidity performance requirements of 40 CFR 141.73 (b). (12-10-92)

c. Pilot Studies. The system shall conduct pilot studies in accordance with the 
following requirements for all proposed filtration facilities and structural modifications to 
existing filtration facilities, unless the Department modifies the requirements in writing:

(12-10-92)

i. The system shall obtain the Department's approval of the pilot study plan before 
the pilot filter is constructed and before the pilot study is undertaken. (12-10-92)

ii. The design and operation of the pilot study shall be overseen by a licensed 
professional engineer. (12-10-92)

iii. The system's pilot study plan shall identify at a minimum: (12-10-92)

(1) The objectives of the pilot study; (12-10-92)

(2) Pilot filter design; (12-10-92)

(3) Water quality and operational parameters to monitor; (12-10-92)

(4) Amount of data to collect; and (12-10-92)

(5) Qualifications of the pilot plant operator. (10-1-93)

iv. The system shall ensure that the pilot study is: (12-10-92)

(1) Conducted to simulate conditions of the proposed full-scale design; (12-10-92)

(2) Conducted for at least twelve (12) consecutive months or for a shorter period upon 
approval by the Department; (5-3-03)

(3) Conducted to evaluate the reliability of the treatment system to achieve applicable 
water quality treatment criteria specified for filtration systems in 40 CFR 141.72 and 40 CFR 
141.73; and (12-10-92)
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(4) Designed and operated in accordance with good engineering practices documented 
in references acceptable to the Department. (12-10-92)

d. New systems constructed after July 1, 1985, are required to install redundant 
disinfection components as required to maintain constant application of disinfectant whenever 
water is being delivered to the distribution system. (5-3-03)

06. Distribution System. Any supplier of water for a public water system shall ensure 
that the distribution system complies with all of the following requirements: (12-10-92)

a. The distribution system shall be protected from contamination and be designed to 
prevent contamination by steam condensate or cooling water from engine jackets or other heat 
exchange devices. (12-10-92)

b. All pumps connected directly to the distribution system shall be designed in 
conjunction with a water pressure relief valve of type, size, and material approved by the 
Department unless the Department approves another method that will prevent excessive pressure 
development. (5-3-03)

c. All source pumps and booster pumps connected directly to the distribution system 
shall have instantaneous and totalizing flow meters unless deemed unnecessary by the 
Department in a particular application. The Department may require larger water systems to 
provide a means of automatically recording the total water pumped. (5-3-03)

d. Booster pumps must comply with the following: (12-10-92)

i. In-line booster pumps shall maintain an operating pressure that is consistent with 
the requirements specified in Subsection 552.01, and shall be supplied with an automatic cutoff 
when intake pressure is less than or equal to five (5) psi. (5-3-03)

ii. Booster pumps located on suction lines directly connected to any storage 
reservoirs shall be supplied with an automatic cutoff when pressure is equal to or less than two 
and one-half (2.5) psi. (12-10-92)

iii. Buildings enclosing booster pump stations shall be provided with an electrically 
powered ventilation fan or automated air flow system to remove heat and moisture during peak 
summer temperatures. If the facility is operated year round, a thermostatically regulated heater 
shall be installed to prevent moisture buildup during cold weather. (5-3-03)

e. Pipe materials and standards will comply with the following: (12-10-92)

i. Pipe, packing and jointing materials shall be manufactured, installed and tested in 
conformance with the current standards of the American Water Works Association, as set forth in 
Subsection 002.02.j., or other standards approved in writing by the Department. (7-1-97)

ii. Pipe shall be manufactured of materials resistant internally or externally to 
corrosion, and not imparting tastes, odors, color or any contaminant into the system. (12-10-92)
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iii. All distribution system appurtenances shall comply with AWWA Standards, as set 
forth in Subsection 002.02.j. (5-3-03)

f. Fire hydrants shall not be connected to water mains smaller than six (6) inches in 
diameter, and fire hydrants shall not be installed unless fireflow volumes are available. If fire flow 
is not provided, water mains shall be no less than three (3) inches in diameter. Any departure from 
this minimum standard shall be supported by hydraulic analysis and detailed projections of water 
use. (5-3-03)

g. Water and non-potable water mains shall be separated by a horizontal distance no 
less than ten (10) feet. In any instance where such separation is not achievable, the following 
standards shall be met: (5-3-03)

i. The water and non-potable water mains shall be separated by at least six (6) 
horizontal feet measured between the outside walls of the pipes, and the sewer main shall be 
constructed to water main standards; and (5-3-03)

ii. The water main shall be a minimum of eighteen (18) inches above the sewer main.
(12-10-92)

h. The requirements for vertical separation of water and sewer mains are as follows:
(5-3-03)

i. At any point where the non-potable water and water mains cross, they shall be 
separated by a vertical distance of no less than eighteen (18) inches. (5-3-03)

ii. At any point where the non-potable water main crosses above the water main, the 
non-potable water main shall be supported to prevent settling. (5-3-03)

iii. At any point where the non-potable water and water mains cross, the water main 
shall be centered at the crossing so that the joints will be an equal distance and as far as possible 
from the non-potable water main. (5-3-03)

iv. If the water main is below the non-potable water main, the non-potable water main 
shall be constructed of materials conforming to water main standards if the eighteen (18) inch 
vertical separation cannot be maintained. (5-3-03)

v. In lieu of constructing or reconstructing the non-potable water main either the non-
potable water main or water main may be encased with a sleeving material acceptable to the 
Department for a distance of ten (10) horizontal feet on both sides of the crossing. (5-3-03)

i. All other pipelines which carry nonpotable liquids shall meet the minimum 
separation requirements of Subsections 550.06.g. and 550.06.h. (5-3-03)

j. A minimum horizontal distance of twenty-five (25) feet shall be maintained 
between a subsurface sewage disposal system and any water distribution pipe. (12-10-92)
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k. All dead end water mains shall be equipped with a means of flushing and shall be 
flushed at least semiannually at a water velocity of five (5) feet per second. (5-3-03)

l. Leaking water mains shall be repaired or replaced upon discovery and disinfected 
in accordance with American Water Works Association standards as set forth in Subsection 
002.02.j. (7-1-97)

m. Water mains shall be separated by at least five (5) feet from buildings, industrial 
facilities, and other permanent structures. (5-3-03)

n. All new public water systems shall include a meter vault at each service 
connection. A lockable shut-off valve shall be installed in the meter vault. (5-3-03)

o. All new public water systems that are constructed where topographical relief may 
affect water pressure at the customers’ premises shall provide the Department with an analysis 
which demonstrates that the pressure at each designated building site will be at least forty (40) psi, 
based on dynamic pressure in the main, as set forth in Subsections 552.01.b.i. and ii., plus a static 
compensation from the elevation of the main to the elevation of each building site. (5-3-03)

i. If forty (40) psi cannot be provided at each designated building site, the 
Department may require that reasonable effort be made to provide notification to existing and 
potential customers of the expected pressure. (5-3-03)

ii. The Department will not authorize a service connection at any designated building 
site where analysis indicates that pressure will be less than twenty (20) psi static pressure (or 
twenty-six point five (26.5) psi for two (2) story buildings). (5-3-03)

07. Cross Connection. There shall be no connection between the distribution system 
and any pipes, pumps, hydrants, or tanks whereby unsafe water or other contaminating materials 
may be discharged or drawn into a public water system. (5-3-03)

a. All suppliers of water for community water systems shall implement a cross 
connection control program to prevent the entrance of toxic or hazardous substances to the 
system. The program will include: (5-3-03)

i. An inspection once a year of all facilities listed in Subsection 900.02 (Table 2) to 
locate cross connections and determine required suitable protection. For new connections, 
suitable protection must be installed prior to providing water service. (5-3-03)

ii. Required installation and operation of adequate backflow prevention assemblies. 
A list of minimum recommended devices for various facilities is provided in Subsection 900.02 
(Table 2). (5-3-03)

iii. Annual inspections and testing of all installed backflow prevention assemblies by 
a tester certified by the Department, or licensed by a certifying licensing authority recognized by 
the Department. Testers are to be re-certified every two (2) years. (5-3-03)(        )

iv. Discontinuance of service to any facility where suitable backflow protection has 
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not been provided for a cross connection. (12-10-92)

v. If double check valves and/or reduced pressure principle backflow prevention 
assemblies are used, they must pass a performance test conducted by the University of Southern 
California Foundation for Cross-Connection Control and Hydraulic Research or meet American 
Water Works Association C-510 or C-511 standard, or another equal test approved by the 
Department. (5-3-03)

vi. If atmospheric vacuum breakers and pressure vacuum breakers are used, they shall 
be marked approved by the International Association of Plumbing and Mechanical Officials 
(IAPMO) or by the American Society of Sanitation Engineers (ASSE). (10-1-93)

vii. Resilient seated shutoff valves shall be used after the effective date of these rules 
when double check valves, reduced pressure backflow prevention assemblies, and pressure 
vacuum breakers are installed. (5-3-03)

b. All suppliers of water for non-community water systems shall ensure that cross-
connections do not exist or are isolated from the potable water system by an approved backflow 
prevention assembly. Backflow prevention assemblies shall be inspected for functionality on a 
regular basis by a certified licensed tester, as specified in Subsection 550.07.a.iii. (5-3-03)(        )

08. Water Storage. Storage reservoirs shall be constructed and maintained so that the 
following requirements are met: (12-10-92)

a. All storage reservoirs shall be protected from flooding; (12-10-92)

b. Stored water shall be protected from contamination; (12-10-92)

i. No public water supply storage tank shall be located within five hundred (500) feet 
of any municipal or industrial wastewater treatment plant or any land which is spray irrigated with 
wastewater or used for sludge disposal. (5-3-03)

ii. No storage tank or clear well located below ground level is allowed within fifty 
(50) feet of a sanitary sewer or septic tank. However, if the sanitary sewer is constructed to water 
main standards, the minimum separation distance is ten (10) feet. (5-3-03)

c. All storage reservoirs shall have watertight roofs or covers and be sloped so that 
water will drain; (12-10-92)

d. Manholes shall be fitted with an overlapping watertight locked cover and be at 
least four (4) inches above the surface of the roof. At least two (2) manholes located above the 
water line shall be provided where space permits. (5-3-03)

e. Overflows and drains shall have free fall discharges which are screened and shall 
not be connected to a sewer (storm or sanitary); (12-10-92)

f. Any vent shall extend twelve (12) inches above the roof and be constructed and 
screened to exclude rain, snow, birds, animals, insects, dust and other potential sources of 
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contamination; (12-10-92)

g. The bottom of any reservoir located below the ground surface shall be constructed 
a minimum of four (4) feet above the high groundwater table; and (12-10-92)

h. There shall be a minimum distance of fifty (50) feet between any buried or 
partially buried storage reservoir and any sanitary sewers, storm sewers, or any other source of 
contamination. The area around ground level reservoirs shall be graded in a manner that will 
prevent standing water within ten (10) feet. (5-3-03)

i. Hydroneumatic (pressure) tanks shall be acceptable for small water systems 
serving up to one hundred fifty (150) homes. (5-3-03)

j. Removable silt stops shall be provided to prevent sediment from entering the 
reservoir discharge pipe. (5-3-03)

k. All unused subsurface storage tanks shall be removed and backfilled, or 
abandoned by extracting residual fluids and filling the structure with sand or fine gravel. (5-3-03)

09. Disinfection. Any supplier of water for a public water system shall ensure that 
new construction or modifications to an existing system will be flushed and disinfected in 
accordance with American Water Works Association Standards, as set forth in Subsection 
002.02.j., prior to being placed into service. (7-1-97)

10. Violations. Any failure to comply with any provision contained in Section 550 
shall be considered a design or construction defect. (12-10-92)

(BREAK IN CONTINUITY OF SECTIONS)

553. CLASSIFICATION OF WATER SYSTEMS.

01. System Classification Requirementd. All The Department shall classify
community, and nontransient noncommunity, public drinking and surface water systems will be 
classified based on indicators of potential health risks. (4-5-00)(        )

a. The Department shall develop classification criteria rating forms designed to 
obtain details about criteria in Subsection 553.02. The owner or designee of every community 
and nontransient noncommunity public water system shall submit proof of the current conditions 
related to the classification of the system every five (5) years or more frequently if required by the 
Department. (3-16-04)(        )

i. The owner or designee of every community and nontransient noncommunity public 
drinking water system shall complete the classification criteria rating form(s) for the distribution 
system. (3-16-04)
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ii. For any community or nontransient noncommunity public drinking water system 
utilizing a treatment facility(ies), the owner or designee must also complete the classification 
criteria rating form(s) provided by the Department for the drinking water treatment system(s).

(3-16-04)

b. The Department shall review the classification criteria rating forms and classify 
the systems. The owner or designee of all surface water systems shall submit proof of the current 
conditions related to the classification of the system every five (5) years or more frequently if 
required by the Department. (3-16-04)(        )

c. The Department shall review system classifications at least every five (5) years 
and make revisions to reflect changed conditions, if any. (3-16-04)

02. Classification Criteria. Community and nontransient noncommunity public 
drinking water treatment facilities and distribution sSystems shall be classified under a system 
that uses the following criteria: (3-16-04)(        )

a. Complexity, size, and type of source water for treatment facilities. (3-16-04)

b. Complexity and size of distribution systems. (4-5-00)

c. Other criteria deemed necessary to completely classify systems. (4-5-00)

d. The Department shall develop guidelines for applying the criteria set forth in 
Section 553. (3-16-04)

554. CERTIFICATION OF WATER SYSTEM OPERATORS LICENSE 
REQUIREMENTS.

01. System Licensed Operator Certification Requirementd. (        )

a. Owners of all community and nontransient noncommunity public drinking water 
systems must place the direct supervision of their drinking water system, including each treatment 
facility and/or distribution system, under the responsible charge of an properly licensed operator.

(3-16-04)(        )

b. Owners of all surface water systems must place the direct supervision of their 
public drinking water system under the responsible charge of a properly licensed operator. (        )

02. Responsible Charge Operator Certification License Requirement. An operator 
in responsible charge of a community or a nontransient noncommunity public drinking water 
system in Idaho must hold a valid certification license equal to or greater than the classification of 
their the public water system. including each treatment facility, where present, and distribution 
system as determined by the Department where the responsible charge operator is in responsible 
charge. (3-16-04)(        )

03. Substitute Responsible Charge Operator License Requirement. At such times 
as the responsible charge operator is not available, a substitute responsible charge operator shall 
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be designated to replace the responsible charge operator. A substitute responsible charge operator 
of a public water system must hold a valid license equal to or greater than the classification of the 
public water system where the substitute responsible charge operator is in responsible charge.

(3-16-04)(        )

04. Shift Operator Requirement. Any community or nontransient noncommunity
public drinking water system subject to these requirements with multiple operating shifts must 
have a designated certified public drinking water system properly licensed operator available for 
each operating shift. An on-duty designated shift operator does not replace the requirements in 
Subsections 554.01 and 554.03 for responsible charge operator coverage during all operating 
shifts. (3-16-04)(        )

05. Water Operator Certification License Requirement. All operating personnel at 
community and nontransient noncommunity public drinking water systems subject to these 
requirements making process control/ system integrity decisions about water quality or quantity 
that affect public health must hold a valid and current certificate license. (3-16-04)(        )

06. Compliance Deadline. All community and nontransient noncommunity public 
drinking water systems addressed in these rules shall be in compliance with these rules within two 
(2) years of April 15, 2000. (3-10-00)

07. Qualifications For Certification. To qualify for a certificate an applicant must 
meet requirements of employment, education, experience and examination as described in 
Sections 556 and 557. Applicants may also receive certification through reciprocity as provided in 
Section 558. (3-16-04)

08. Administration Of The Certification Program. Administration of all aspects of 
the drinking water system operator certification program in Idaho shall be the responsibility of 
the Department. All administrative activities except enforcement may be contracted to an 
operator certifying entity. (3-10-00)

09. Contractor Activities. All administrative activities contracted to an operator 
certifying entity will be carried out in accordance with these rules. (3-10-00)

555. GRANDPARENTING.

01. Grandparenting Certificate. The Department shall not accept applications for 
grandparent certification. Operators holding an existing grandparent certificate must comply 
with all applicable provisions of these rules in order to maintain their certification. If an 
operator’s grandparent certification lapses, is revoked, or is otherwise not renewed, the operator 
will be required to meet the current standards for certification set out in these rules. (3-16-04)

02. Grandparent Professional Growth Requirement. In order to maintain an existing 
grandparent certification, grandparented operators must: (3-16-04)

a. In the first certification renewal cycle, complete a one (1) time training that covers 
all information included by the qualifying certification exam for the certification class the 
operator holds; (3-16-04)
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b. Submit proof of completion of the required one (1) time training; and (3-16-04)

c. Following the first renewal cycle, the operator must meet the professional growth 
requirements in Subsection 559.02. (3-16-04)

556. CERTIFICATION REQUIREMENTS FOR A WATER TREATMENT OPERATOR.
Individuals requesting certification shall submit an application to the Department and meet the 
criteria in Section 556 to qualify for a certification classification in water treatment. Applicants 
shall be subject to an application fee not to exceed two hundred dollars ($200) plus the actual 
cost of testing. (3-16-04)

01. Employment Requirement. Except for Operator-In-Training Classification, 
applicants for certification must be currently employed or working in the drinking water field.

(3-16-04)

02. Examination Requirement. Applicants must pass a written validated examination 
with a score of seventy percent (70%) or better. The examination will reflect different levels of 
knowledge, ability and judgement required for the established certification classes. Examinations 
will be administered in accordance with established examination procedures. (3-16-04)

03. Education And Experience Requirements. (3-16-04)

a. Basic Education and Experience Certification Requirements. (3-16-04)

i. To qualify for an Operator-In-Training Water Treatment Certificate, an operator 
must have a high school diploma or GED and pass an Operator-In-Training exam. After passing 
an Operator-In-Training exam, a “one (1) time” non-renewable certificate of “Operator-In-
Training” will be issued. This certificate will be valid for three (3) years only. After working one 
(1) year in the field and with no further testing required, the Operator-In-Training will be issued a 
Class I Water Treatment Certificate upon written request to the Director with proof of twelve (12) 
months of operating experience in a Class I or higher water treatment facility. (3-16-04)

ii. To qualify for a Class I certificate an operator must have a high school diploma or 
GED and one (1) year of acceptable operating experience in a Class I or higher treatment facility.

(3-16-04)

iii. To qualify for a Class II certificate an operator must have a high school diploma 
or GED and three (3) years of acceptable operating experience in a Class I or higher treatment 
facility. (3-16-04)

iv. To qualify for a Class III certificate an operator must have a high school diploma 
or GED and two (2) years of post high school education in the environmental control field, 
engineering or related science; and four (4) years of acceptable operating experience in a Class 
II or higher treatment facility, including two (2) years active, daily, on-site charge of personnel or 
a major segment of a system in the same or next lower class. (3-16-04)

v. To qualify for a Class IV certificate an operator must have a high school diploma 
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or GED; four (4) years of post high school education in the environmental control field, 
engineering or related science; and four (4) years of acceptable operating experience in a Class 
III or higher treatment facility, including two (2) years of active, daily, on-site charge of personnel 
or a major segment of a system in the same or next lower class. (3-16-04)

b. Substituting Education for Experience. Applicants may substitute education for 
operating and responsible charge experience as specified below: (4-5-00)

i. For Class I, no substitution for operating experience shall be permitted. (3-16-04)

ii. For Class II, a maximum of one and one-half (1 ½) years of post high school 
education in the environmental control field, engineering or related science may be substituted for 
one and one-half (1 ½) years of operating experience. (4-5-00)

iii. For Class III and IV, a maximum of two (2) years of post high school education in 
the environmental control field, engineering or related science may be substituted for two (2) 
years of operating experience; however the applicant must still have one (1) year of active, daily, 
on-site charge of personnel or a major segment of a system or facility in the same or next lower 
class. (3-16-04)

iv. Education substituted for operating experience shall not also be applied to 
education requirement. (3-16-04)

v. One (1) year of post high school education, other than described in Subsections 
556.03.b.ii. and 556.03.b.iii. may be substituted for one (1) year experience, up to a maximum of 
fifty percent (50%) of the required operating or active, daily, on-site charge of personnel or a 
major segment of a system or facility in the same or next lower class. (3-16-04)

c. Substituting Experience for Education. Where applicable, operating and 
responsible charge experience or operating and active, daily, on-site charge of personnel or a 
major segment of a system or facility in the same or next lower class experience may be 
substituted for education as specified below: (3-16-04)

i. One (1) year of operating experience may be substituted for two (2) years of grade 
school with no limitation or one (1) year high school with no limitation. (4-5-00)

ii. For Class III and IV, additional responsible charge experience (that exceeding the 
two (2) year class requirements) may be substituted for post high school education on a two (2) 
for one (1) basis: two (2) years additional responsible charge equals one (1) post high school 
education. (3-16-04)

d. Substituting Experience for Experience. Where applicable, up to one-half (½) of 
the operating experience requirement for Class II, III and IV may be substituted for experience 
that includes, but is not limited to, the following: (3-16-04)

i. Experience as an environmental or operations consultant; (4-5-00)

ii. Experience in an environmental or engineering branch of federal, state, county, or 
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local government; (4-5-00)

iii. Experience as a wastewater collection system operator; (4-5-00)

iv. Experience as a wastewater treatment plant operator; (4-5-00)

v. Experience as a water distribution system operator and/or manager; (4-5-00)

vi. Experience as a water treatment plant operator; or (4-5-00)

vii. Experience in waste treatment operation and maintenance. (4-5-00)

e. Equivalency Policy for Education or Experience Substitutions. Substitutions for 
education or experience requirements needed to meet minimum requirements for certification will 
be evaluated upon the following equivalency policies: (3-16-04)

i. High School – High School diploma, a GED, or other equivalent. (3-16-04)

ii. College – Thirty-five (35) credits equals one (1) year (limited to curricula in 
environmental engineering, environmental sciences, water/wastewater technology, and/or related 
fields). (3-16-04)

iii. Continuing Education Units (CEU) for relevant operator training courses, 
seminars, related college courses, and other training activities. Ten (10) classroom hours equals 
one (1) CEU; forty-five (45) CEUs equals one (1) year of college. (3-16-04)

557. CERTIFICATION REQUIREMENTS FOR A WATER DISTRIBUTION OPERATOR.
Individuals requesting certification shall submit an application to the Department and meet the 
criteria in Section 557 to qualify for a certification classification in water distribution. Applicants 
shall be subject to an application fee not to exceed two hundred dollars ($200) plus the actual 
cost of testing. (3-16-04)

01. Employment Requirement. Except for Operator-In-Training Classification, 
applicants for certification must be currently employed or working in the drinking water field.

(3-16-04)

02. Examination Requirement. Applicants must pass a written validated examination 
with a score of seventy percent (70%) or better. The examination will reflect different levels of 
knowledge, ability and judgment required for the established certification classes. Examinations 
will be administered in accordance with established examination procedures. (3-16-04)

03. Education And Experience Requirements. (3-16-04)

a. Basic Education and Experience Certification Requirements. (3-16-04)

i. To qualify for an Operator-In-Training Water Distribution Certificate, an operator 
must have a high school diploma or GED and pass either a Very Small Water System Operator-In-
Training exam or a Class I Operator-In-Training exam. (3-16-04)
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(1) After passing a Very Small Water System Operator-In-Training exam, a “one (1) 
time” non- renewable certificate of “VSWS Operator-In-Training” will be issued. This certificate 
will be valid for three (3) years only. After working six (6) months in the field and with no further 
testing required, the VSWS Operator-In-Training will be issued a VSWS Certificate upon written 
request to the Director with proof of six (6) months of operating experience in a VSWS or higher 
water distribution system. (3-16-04)

(2) After passing a Class I Operator-In-Training exam, a “one (1) time” non-
renewable certificate of “Class I Operator-In-Training” will be issued. This certificate will be 
valid for three (3) years only. After working one (1) year in the field and with no further testing 
required, the Class I Operator-In-Training will be issued a Class I Certificate upon written 
request to the Director with proof of twelve (12) months of operating experience in a Class I or 
higher water distribution system. (3-16-04)

ii. To qualify for a Very Small Public Drinking Water System certificate, an operator 
must have a high school diploma or GED and six (6) months of acceptable experience operating a 
very small water system or a higher distribution system. (3-16-04)

iii. To qualify for a Class I certificate, an operator must have a high school diploma or 
GED and one (1) year of acceptable operating experience in a Class I or higher distribution 
system. (3-16-04)

iv. To qualify for a Class II certificate, an operator must have a high school diploma 
or GED and three (3) years of acceptable operating experience. (3-16-04)

v. To qualify for a Class III certificate, an operator must have a high school diploma 
or GED and two (2) years of post high school education in the environmental control field, 
engineering or related science; and four (4) years of acceptable operating experience. (3-16-04)

vi. To qualify for a Class IV certificate, an operator must have a high school diploma 
or GED; four (4) years of post high school education in the environmental control field, 
engineering or related science; and four (4) years of acceptable operating experience. (3-16-04)

b. Substituting Education for Experience. Applicants may substitute education for 
operating and responsible charge experience as specified below: (3-16-04)

i. For Very Small Water System and Class I, no substitution for operating experience 
shall be permitted. (3-16-04)

ii. For Class II, a maximum of one and one-half (1½) years of post high school 
education in the environmental control field, engineering or related science may be substituted for 
one and one-half (1½) years of operating experience. (3-16-04)

iii. For Class III and IV, a maximum of two (2) years of post high school education in 
the environmental control field, engineering or related science may be substituted for two (2) 
years of operating experience. (3-16-04)
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iv. Education substituted for operating experience shall not also be applied to 
education requirement. (3-16-04)

v. One (1) year of post high school education, other than described in Subsections 
557.3.b.ii. and 557.03.b.iii. may be substituted for one (1) year experience, up to a maximum of 
fifty percent (50%) of the required operating or active, daily, on-site charge of personnel or a 
major segment of a system or facility in the same or next lower class. (3-16-04)

c. Substituting Experience for Education. Where applicable, operating and 
responsible charge experience or operating and active, daily, on-site charge of personnel or a 
major segment of a system or facility in the same or next lower class experience may be 
substituted for education as specified below: (3-16-04)

i. One (1) year of operating experience may be substituted for two (2) years of grade 
school with no limitation or one (1) year high school with no limitation. (3-16-04)

ii. For Class III and IV, responsible charge experience may be substituted for post 
high school education on a two (2) for one (1) basis: two (2) years responsible charge equals one 
(1) post high school education. (3-16-04)

d. Substituting Experience for Experience. Where applicable, up to one-half (½) of 
the operating experience requirement for Class II, III and IV may be substituted for experience 
that includes, but is not limited to, the following: (3-16-04)

i. Experience as an environmental or operations consultant; (3-16-04)

ii. Experience in an environmental or engineering branch of federal, state, county, or 
local government; (3-16-04)

iii. Experience as a wastewater collection system operator; (3-16-04)

iv. Experience as a wastewater treatment facility operator; (3-16-04)

v. Experience as a water distribution system operator and/or manager; (3-16-04)

vi. Experience as a water treatment plant operator; or (3-16-04)

vii. Experience in waste treatment operation and maintenance. (3-16-04)

e. Equivalency Policy for Education or Experience Substitutions. Substitutions for 
education or experience requirements needed to meet minimum requirements for certification will 
be evaluated upon the following equivalency policies: (3-16-04)

i. High School - High School diploma, a GED, or other equivalent. (3-16-04)

ii. College - Thirty-five (35) credits equals one (1) year (limited to curricula in 
environmental engineering, environmental sciences, water/wastewater technology, and/or related 
fields). (3-16-04)
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iii. Continuing Education Units (CEU) for relevant operator training courses, 
seminars, related college courses, and other training activities. Ten (10) classroom hours equals 
one (1) CEU; forty-five (45) CEUs equals one (1) year of college. (3-16-04)

558. RECIPROCITY REQUIREMENTS.
Individuals requesting certification by reciprocity shall submit an application to the Department. 
The Director may waive examination requirements and issue a certificate to applicants holding 
certificates or licenses issued by other States which have equivalent certification requirements 
upon presentation of proof of such licensing and credentials consistent with Idaho certification 
requirements. Applicants shall be subject to an application certification fee to cover processing 
costs not to exceed two hundred dollars ($200). (3-16-04)

559. CERTIFICATE ISSUANCE AND RENEWAL REQUIREMENTS.

01. Certificate Issuance. A renewal certificate signed by the Director will be issued to 
the applicant, designating his or her level of operating competency upon satisfaction of the 
requirements in one (1) or more of the following sections: (3-16-04)

a. Section 555, Grandparenting; (3-16-04)

b. Section 556, Certification Requirements for a Water Treatment Operator;
(3-16-04)

c. Section 557, Certification Requirements for a Water Distribution Operator;
(3-16-04)

d. Section 558, Reciprocity Requirements; and (3-16-04)

e. Section 559, Certificate Issuance and Renewal Requirements. (3-16-04)

02. Certificate Renewal. Operators shall be subject to payment of fees and 
professional growth requirements in accordance with the following criteria, to qualify for 
certificate renewal: (3-16-04)

a. Renewal fees shall not exceed two hundred dollars ($200) for each two (2) year 
period. (3-16-04)

b. Certificates shall be valid for two (2) years, beginning on March 1 of the year of 
issuance. (3-16-04)

c. An operator shall submit satisfactory evidence of completion of approved training 
of a minimum of one point two (1.2) CEUs as a condition for renewal of the certificate. (3-16-04)

d. A Water System Operator holding more than one (1) certificate issued under these 
rules need only complete the training required to satisfy renewal requirements for one (1) of these 
water certificates. (3-16-04)
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03. Invalidation Of Certificates. Certificates for which the renewal fees and evidence 
of completion of approved training, as referenced in Subsection 559.02, are not received within 
sixty (60) days after the expiration date are invalid. (3-16-04)

04. Renewal Of Invalidated Certificates. Water System Operators whose certificates 
are invalidated may renew the certification by applying for renewal within two (2) years of the 
date of invalidation. The application shall include appropriate proof of competency and 
applicable reinstatement fees. Certificates that remain invalidated for two (2) years or more shall 
not be renewed. (3-16-04)

05. Recertification. Water System Operators who have failed to renew invalidated 
certificate(s) for two (2) years or more are not eligible for renewal and must recertify. (3-16-04)

555. -- 559. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

561. PENALTIES.
The Director may assess penalties in accordance with the following provisions: (4-5-00)

01. General Authority. The Department shall enforce these rules and seek those 
remedies as provided in Title 39, Chapter 1, Idaho Code. (3-16-04)

02. Falsification And Forgery. Any person who knowingly procures or offers any 
false or forged instrument to be filed, registered or recorded in any public office within this state, 
which instrument, if genuine, might be filed or registered, or recorded under any law of this state, 
or of the United States, is guilty of a felony. Section 18-3203, Idaho Code. (3-16-04)

03.  Civil Penalties. Pursuant to Section 39-108, Idaho Code, any person who violates 
these rules shall be subject to a civil penalty. Each and every violation is a separate and distinct 
offense and for continuing violations, each day’s violation is separate and distinct. (4-5-00)

562. SUSPENSION OR REVOCATION.

01. Suspend Or Revoke An Operator’s Certificate. The Director may suspend or 
revoke a water operator's certificate following notice and pending an opportunity for a hearing 
before the Board when any of the following conditions are found: (3-16-04)

a. The individual holding the water certificate has engaged in misconduct in the 
performance of his or her operator duties such as fraud, falsification of an application, or 
falsification of operating records. (3-16-04)

b. The individual holding the water certificate has been convicted of a crime 
involving a violation of any drinking water rule or statute. (3-16-04)
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c. The individual holding the water certificate has failed to use reasonable care and 
judgement in the performance of his or her duties as described in the definition of “Water 
Distribution Operator” or the definition of “Water Treatment Operator” found in Section 003 of 
these rules, or the application of his or her knowledge and ability in the performance of his or her 
duties is unsatisfactory. (3-16-04)

d. Operators receiving revocations as provided in Subsection 562.01.a. are not 
eligible to reapply for certification for a period of five (5) years from the date of revocation. 
Operators receiving revocations as provided in Subsection 562.01.b. are not eligible to reapply 
for certification for a period of three (3) years from the date of revocation. (3-16-04)

02. Appeals. In the event of a decision to suspend or revoke a certificate under the 
conditions set forth in this section, the holder of that certificate may appeal the decision as 
provided for in Sections 39-107(6) and 39-107(7), Idaho Code, and IDAPA 58.01.23, “Rules of 
Administrative Procedure Before the Board of Environmental Quality”. (3-16-04)

561. -- 562. (RESERVED).
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.08 - IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS

DOCKET NO. 58-0108-0403

NOTICE OF RULEMAKING - PENDING RULE
EFFECTIVE DATE: The temporary rule will become effective January 22, 2005. The 
pending rule has been adopted by the Board of Environmental Quality (Board) and is now 
pending review by the 2005 Idaho State Legislature for final approval. The pending rule will 
become final and effective immediately upon the adjournment sine die of the First Regular 
Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected, amended 
or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 and 67-
5291.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby 
given that the Board has adopted a pending rule and a temporary rule. This action is authorized by 
Chapter 1, Title 39, Idaho Code, and Chapter 21, Title 37, Idaho Code. In addition, states which 
have primary enforcement responsibility for the Safe Drinking Water Act are required by 40 CFR 
142.10(a) and 40 CFR 142.12(b) through (d) to adopt within two years of promulgation, national 
primary drinking water regulations that are no less stringent than the federal regulations in effect 
under 40 CFR Part 141.

DESCRIPTIVE SUMMARY: A detailed summary of the reasons for commencing the 
proposed rulemaking is set forth in the initial proposal published in the Idaho 
Administrative Bulletin, July 7, 2004, Volume 04-7, pages 144 through 151. The Department 
of Environmental Quality (DEQ) held a public hearing in Boise, Coeur d’Alene, and 
Pocatello. No members of the public attended the hearing. DEQ received one public 
comment. DEQ’s Rulemaking and Public Comment Summary, which contains a complete 
consideration of the issues raised in the public comment and an explanation of the reasons 
for adopting the rule as initially proposed, is included in the rulemaking record. The 
rulemaking record can be obtained by contacting the undersigned.

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being 
printed in its entirety in this Bulletin.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the 
Governor has found that temporary adoption of this rule is necessary to comply with deadlines in 
federal law.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not 
regulated by the federal government, nor is it broader in scope or more stringent than federal 
regulations.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this 
rulemaking, contact Jerri Henry at (208)373-0471 or jhenry@deq.state.id.us.
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DATED this 21st day of October, 2004.

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has proposed rulemaking. This action is authorized by Chapter 1, Title 39, Idaho Code, 
and Chapter 21, Title 37, Idaho Code. In addition, states which have primary enforcement 
responsibility for the Safe Drinking Water Act are required by 40 CFR 142.10(a) and 40 CFR 
142.12(b) through (d) to adopt within two years of promulgation, national primary drinking water 
regulations that are no less stringent than the federal regulations in effect under 40 CFR Part 141.

PUBLIC HEARING SCHEDULE: Public hearings concerning this proposed rulemaking will 
be held as follows. The hearings will take place simultaneously and will be connected by 
telephone.

August 4, 2004, 4:15 p.m. PDT
Department of Environmental Quality, Large Conference Room
2110 Ironwood Parkway, Coeur d’Alene, Idaho

August 4, 2004, 5:15 p.m. MDT
Department of Environmental Quality, Conference Room B
1410 N. Hilton, Boise, Idaho

August 4, 2004, 5:15 p.m. MDT
Department of Environmental Quality, Snake River Room
444 Hospital Way #300, Pocatello, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation 
must be made no later than five (5) days prior to the hearing. For arrangements, contact the 
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The arsenic rule was promulgated by the U.S. Environmental 
Protection Agency (EPA) on January 22, 2001. The Department of Environmental Quality 
(DEQ) requested and was granted a primacy extension from EPA Region X to submit the 
required primacy package for arsenic. In order for the state of Idaho to maintain primacy 
for the drinking water program, these rule revisions must be in place by January 22, 2005. 
The purpose of this rulemaking is to adopt these federal regulations by reference into the 
state rules.

The arsenic rule is intended to protect public health by reducing the standard for arsenic 
from 50 parts per billion (ppb) to 10 ppb. According to EPA, reducing the standard to 10 
ppb will prevent 21 to 30 bladder and lung cancer deaths and 16 to 26 non-fatal bladder and 
lung cancer incidents nationally. This proposed rule reduces the arsenic standard from 50 
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ppb to 10 ppb and affects community and non-community non-transient classes of public 
water systems. The rule clarifies procedures for determining compliance with other 
chemical rules and also clarifies monitoring requirements for new drinking water systems 
and sources.

The proposed rule text is in legislative format. Language the agency proposes to add is 
underlined. Language the agency proposes to delete is struck out. It is these additions and 
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the 
Board of Environmental Quality in the fall of 2004 for adoption of a pending rule. The 
pending rule is expected to be final and effective upon the conclusion of the 2005 session of 
the Idaho Legislature if approved by the Legislature. In order to meet the January 2005 
deadline, DEQ will also request that the Board adopt the rule as temporary with an effective 
date of January 22, 2005. DEQ also intends to hold public workshops regarding this 
rulemaking.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an 
activity not regulated by the federal government, nor is it broader in scope or more stringent than 
federal regulations.

NEGOTIATED RULEMAKING: Due to the nature of this rulemaking, negotiations were not 
held. 

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit 
DEQ’s web site at www.deq.state.id.us.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN 
COMMENTS: For assistance on questions concerning this rulemaking, contact Jerri Henry at 
(208)373-0471 or jhenry@deq.state.id.us.

Anyone may submit written comments on the proposed rule by mail, fax or e-mail at the address 
below. DEQ will consider all written comments received by the undersigned on or before August 
11, 2004.

Dated this 2nd day of June, 2004.

Paula J. Wilson
Environmental Quality Section
Attorney General’s Office
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
pwilson@deq.state.id.us

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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005. GENERAL PROVISIONS FOR WAIVERS, VARIANCES, AND EXEMPTIONS. 
40 CFR 141.4, revised as of July 1, 1999 2004, is herein incorporated by reference.

(4-5-00)(1-22-05)T

01. Waivers. (12-10-92)

a. The Department may waive any requirement of Sections 550 through 552 that is 
not explicitly imposed by Idaho Statute, if it can be shown to the satisfaction of the Department 
that the requirement is not necessary for the protection of public health, protection from 
contamination, and satisfactory operation and maintenance of a public water system. (5-3-03)

b. The Department may at its discretion waive the requirements outlined in Section 
010. (10-1-93)

c. Waiver of monitoring requirements is addressed in Subsection 100.07. (5-3-03)

d. The Department may, at its discretion, temporarily waive the CEU requirements 
outlined in Subsection 558.09 for certified operators who present documentation of deployment 
out of state or country on active military duty for a period of time that makes it impossible for the 
operator to meet the CEU requirements prior to the annual renewal date. Upon completion of 
active deployment, the operator shall have twelve (12) calendar months from the date of return to 
the state to make up the CEUs missed during deployment. This waiver does not alter the CEU 
requirements in Subsection 558.09 for the certification renewal cycle in progress at the time the 
operator returns to the state. (5-3-03)

02. Variances. (5-3-03)

a. General Variances. A variance may be granted by the Department if a public water 
system submits an application and demonstrates to the satisfaction of the Department that the 
following minimum requirements as required by 42 USC Section 1415(a) (The Safe Drinking 
Water Act) are met. These include but are not limited to: (5-3-03)

i. The system has installed the best available technology, treatment techniques, or 
other means to comply with the maximum contaminant level; and (5-3-03)

ii. Alternative sources of water are not reasonably available to the system. (5-3-03)

iii. For provisions of a national primary drinking water regulation which requires the 
use of a specific treatment technique with respect to a contaminant, the system must demonstrate 
that the technique is not necessary to protect the health of the system’s customers. (5-3-03)

b. Small System Variances. A small system variance for a maximum contaminant 
level or treatment technique may be granted by the Department if a public water system submits 
an application and demonstrates to the satisfaction of the Department that the following minimum 
requirements as required by 42 USC Section 1415(e) are met. These include, but are not limited 
to: (5-3-03)
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i. The system serves three thousand three hundred (3,300) or fewer persons; (5-3-03)

ii. If the system serves more than three thousand three hundred (3,300) persons but 
fewer than ten thousand (10,000) persons, the application shall be approved by the U.S. 
Environmental Protection Agency; (5-3-03)

iii. The U.S. Environmental Protection Agency has identified a variance technology 
that is applicable to the size and source water quality conditions of the public water system;

(5-3-03)

iv. The system installs, operates and maintains such treatment technology, treatment 
technique, or other means; and (5-3-03)

v. The system cannot afford to comply with a national primary drinking water 
regulation in accordance with affordability criteria established by the state, including compliance 
through treatment, alternative source of water supply, restructuring or consolidation. (5-3-03)

03. Exemptions. An exemption may be granted by the Department if a public water 
system submits an application and demonstrates to the satisfaction of the Department that the 
following minimum requirements as required by 42 USC Section 1416(a) are met. These include 
but are not limited to: (5-3-03)

a. The system is unable to comply with a maximum contaminant level or treatment 
technique due to compelling factors, which may include economic factors; (5-3-03)

b. The system was in operation by the effective date of such contaminant level or 
treatment technique and no reasonable source of water is available to the system; or (5-3-03)

c. If the system was not in operation by the effective date of such contaminant level 
or treatment technique, then no reasonable alternative source of water is available to the system; 
and (5-3-03)

d. The granting of an exemption will not result in an unreasonable risk to health;
(5-3-03)

e. Management or restructuring changes cannot reasonably be made to comply with 
the contaminant level or treatment technique to improve the quality of the drinking water;

(5-3-03)

f. The system cannot meet the standard without capital improvements which cannot 
be completed prior to the date established pursuant to 42 USC Section 1412b(10); (5-3-03)

g. If the system needs financial assistance, the system has entered into an agreement 
to obtain such financial assistance; or (5-3-03)

h. The system has entered into an enforceable agreement to become a part of a 
regional public water system and is taking all practical steps to meet the standard. (5-3-03)
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04. Conditions. A waiver, exemption or variance may be granted upon any conditions 
that the Department, in its discretion, determines are appropriate. Failure by the public water 
system to comply with any condition voids the waiver, variance or exemption. (12-10-92)

05. Public Hearing. The Department shall provide public notice and an opportunity 
for public hearing in the area served by the public water system before any exemption or variance 
under Section 005 is granted by the Department. At the conclusion of the hearing, the Department 
shall record the findings and issue a decision approving, denying, modifying, or conditioning the 
application. (5-3-03)

06. Exceptions. Any person aggrieved by the Department's decision on a request for a 
waiver, variance or exemption may file a petition for a contested case with the Board. Such 
petitions shall be filed with the Board, as prescribed in, IDAPA 58.01.23, “Rules of 
Administrative Procedure Before the Board of Environmental Quality”. (3-15-02)

07. Surface Water Variances. Variances from the requirements of Sections 300 
through 303 are not allowed. (4-5-00)

08. Surface Water Exemptions. Exemptions from 40 CFR 141.72(a)(3) and 40 CFR 
141.72(b)(2), incorporated by reference herein, are not allowed. (10-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

050. MAXIMUM CONTAMINANT LEVELS AND MAXIMUM RESIDUAL 
DISINFECTANT LEVELS.

01. Inorganic Contaminants. (10-1-93)

a. 40 CFR 141.11, revised as of July 1, 2001, is herein incorporated by reference.
(3-15-02)

b. 40 CFR 141.62, revised as of July 1, 2004, is herein incorporated by reference.
(10-1-93)(1-22-05)T

c. The maximum contaminant level for cyanide is two-tenths milligram per liter (0.2 
mg/l). (12-10-92)

02. Organic Contaminants. (10-1-93)

a. 40 CFR 141.12, revised as of July 1, 2002, is herein incorporated by reference.
(5-3-03)

b. 40 CFR 141.61 is herein incorporated by reference. except that the best available 
technology (BAT) treatment listed in 40 CFR 141.61(b) shall be changed to reflect that packed 
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tower aeration will not be listed for toxaphene but will be listed for toluene. (10-1-93)

03. Turbidity. 40 CFR 141.13 is herein incorporated by reference. (10-1-93)

04. Radionuclides. 40 CFR 141.66, revised as of July 1, 2001, is herein incorporated 
by reference. (3-15-02)

05. Microbiological Contaminants. 40 CFR 141.63, revised as of July 1, 2001, is 
herein incorporated by reference. (3-15-02)

06. Maximum Contaminant Levels For Disinfection Byproducts. 40 CFR 141.64, 
revised as of July 1, 2002, is herein incorporated by reference. (5-3-03)

07. Maximum Residual Disinfectant Levels. 40 CFR 141.65, revised as of July 1, 
2002, is herein incorporated by reference. (5-3-03)

08. Effective Dates. 40 CFR Part 141, revised as of July 1, 2004, is herein 
incorporated by reference. Effective date information provided in specified Sections of 40 CFR 
that are incorporated by reference are 141.6 and 40 CFR 141.60 is applicable.

(12-10-92)(1-22-05)T

(BREAK IN CONTINUITY OF SECTIONS)

100. MONITORING AND ANALYTICAL REQUIREMENTS.

01. Microbiological Contaminant Sampling And Analytical Requirements.
(10-1-93)

a. 40 CFR 141.21, revised as of July 1, 2001, is herein incorporated by reference.
(3-15-02)

b. The Department may reduce the total coliform monitoring frequency for 
community water systems serving twenty-five (25) to one thousand (1000) persons, as specified 
in 40 CFR 141.21(a)(2) and Subsection 100.01. The Department may allow community water 
systems serving twenty-five (25) to one thousand (1000) persons to reduce the total coliform 
monitoring frequency to once per quarter when; (12-10-92)

i. The system submits a written request to the Department in advance of the 
requirement; and (12-10-92)

ii. There has been no history of total coliform contamination in it's current 
configuration; and (10-1-93)

iii. The system has been in compliance with the total coliform monitoring 
requirements for the last three (3) years; and (12-10-92)
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iv. A sanitary survey has been conducted within the past five (5) years which 
indicates to the Department that there are no deficiencies which could affect microbial quality; 
and (12-10-92)

v. The system uses only a groundwater source that is protected. (12-10-92)

c. The Department may reduce the total coliform monitoring frequency for 
noncommunity water systems serving less than one thousand (1000) persons as specified in 40 
CFR 141.21(a)(3)(i) and Subsection 100.01. The Department may allow noncommunity water 
systems serving less than one thousand (1000) persons to reduce the total coliform monitoring 
frequency to once per year when; (12-10-92)

i. The system submits a written request to the Department in advance of the 
requirement; and (12-10-92)

ii. No coliforms have been detected in the last three (3) years of monitoring; and
(12-10-92)

iii. The system has been in compliance with the total coliform monitoring 
requirements for the last three (3) years; and (12-10-92)

iv. A sanitary survey has been conducted within the past five (5) years which 
indicates to the Department that there are no deficiencies which could affect microbial quality; 
and (12-10-92)

v. The system uses only a groundwater source that is protected. (12-10-92)

d. The Department may reduce the total coliform monitoring frequency for 
noncommunity water systems serving more than one thousand (1000) persons during any month 
the system serves one thousand (1000) persons or fewer as specified in 40 CFR 141.21(a)(3)(ii) 
and Subsection 100.01. The Department will allow noncommunity water systems serving more 
than one thousand (1000) persons to reduce the total coliform monitoring frequency for any 
month the system serves one thousand (1000) persons or fewer, down to a minimum of one (1) 
sample per year, provided; (10-1-93)

i. The system submits a written request to the Department in advance of the 
requirement; and (12-10-92)

ii. No coliforms have been detected in the last three (3) years of monitoring; and
(12-10-92)

iii. The system has been in compliance with the total coliform monitoring 
requirements for the last three (3) years; and (12-10-92)

iv. A sanitary survey has been conducted within the past five (5) years which 
indicates that there are no deficiencies which could effect microbial quality; and (12-10-92)
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v. The system uses only a groundwater source that is protected. (12-10-92)

e. A system must collect repeat samples within twenty-four (24) hours of notification 
of positive results as specified in 40 CFR 141.21(b) and Subsection 100.01. The Department may 
allow a system to delay collection of repeat samples if the system; (12-10-92)

i. Identifies the cause of the contamination; (12-10-92)

ii. Is making progress towards correcting the problem; (12-10-92)

iii. Submits a written request to delay collecting repeat samples and a written 
statement admitting an acute MCL violation; (12-10-92)

iv. Follows public notification requirements specified under 40 CFR 141.32, revised 
as of July 1, 2001, for acute MCL violations including notice for consumers to boil their water;

(3-15-02)

v. Continues to collect the regularly scheduled number of routine samples;
(12-10-92)

vi. Collects all repeat samples immediately following correction of the problem; and
(12-10-92)

vii. Collects five (5) routine samples during the month following the end of the 
violation as required under 40 CFR 141.21 (b)(5), unless waived as allowed under that paragraph.

(12-10-92)

02. Turbidity Sampling And Analytical Requirements. 40 CFR 141.22, revised as 
of July 1, 2001, is herein incorporated by reference. (3-15-02)

03. Inorganic Chemical Sampling And Analytical Requirements. 40 CFR 141.23, 
revised as of July 1, 20014, is herein incorporated by reference. (3-15-02)(1-22-05)T

04. Organic Chemicals Other Than Total Trihalometranes, Sampling And 
Analytical Requirements. 40 CFR 141.24, revised as of July 1, 20014, is herein incorporated by 
reference. (3-15-02)(1-22-05)T

05. Analytical Methods For Radioactivity. 40 CFR 141.25, revised as of July 1, 
2001, is herein incorporated by reference. (3-15-02)

06. Monitoring Frequency And Compliance Requirements For Radioactivity In 
Community Water Systems. 40CFR 141.26, revised as of July 1, 2001, is herein incorporated by 
reference. (3-15-02)

07. Waivers And Vulnerability Assessments. (10-1-93)

a. Waivers from sampling requirements in Subsections 100.03, 100.04, 200.01, 
551.01.h. and 551.01.i. may be available to all systems for all contaminants except nitrate, nitrite, 
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arsenic and trihalomethanes, and are based upon a vulnerability assessment, use assessment and/
or the analytical results of previous sampling. (10-1-93)

b. There are two (2) general types of monitoring waivers: (12-10-92)

i. Waivers based exclusively upon previous analytical data (12-10-92)

ii. Waivers based on a use or vulnerability assessment. (12-10-92)

c. Waivers are to be made by the Department on a contaminant specific basis and 
must be in writing. (12-10-92)

d. Vulnerability assessments may be conducted by the Department, the water system, 
or a third party organization. The Department shall approve or disapprove all vulnerability 
assessments in writing. (12-10-92)

e. Water systems which do not receive waivers shall sample at the required initial and 
repeat monitoring frequencies. (12-10-92)

f. If a system elects to request a waiver from monitoring, it shall do so in writing at 
least sixty (60) days prior to the required monitoring deadline date. (10-1-93)

08. Initial Monitoring Schedule. In addition to the requirements specified in 40 CFR 
141.23, revised as of July 1, 20014, 40 CFR 141.24, revised as of July 1, 20014, and 40 CFR 
141.40, revised as of July 1, 2001, initial monitoring must be completed according to the 
following schedule unless otherwise specified by the Department: (3-15-02)(1-22-05)T

a. Public water systems serving more than one hundred (100) people must conduct 
initial monitoring before January 1, 1995 except that: (10-1-93)

i. Initial monitoring for nitrate and nitrite must be completed before January 1, 1994 
for all surface water sources serving transient noncommunity public water systems and for all 
ground water sources serving any public water system. (10-1-93)

ii. Initial monitoring for nitrate and nitrite must be completed before April 1, 1993 for 
all surface water sources serving community or nontransient noncommunity public water 
systems. (10-1-93)

iii. Initial monitoring required under 40 CFR 141.23(c) must be completed before 
January 1, 1994 for all surface water sources serving community or nontransient noncommunity 
public water systems. (10-1-93)

b. Public water systems serving one hundred (100) or less people must conduct initial 
monitoring before January 1, 1996 except that: (10-1-93)

i. Initial monitoring for nitrate and nitrite must be completed before January 1, 1994 
for all surface water sources serving transient noncommunity public water systems and for all 
ground water sources serving a public water system. (10-1-93)
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ii. Initial monitoring for nitrate and nitrite must be completed before April 1, 1993 for 
all surface water sources serving community or nontransient noncommunity public water 
systems. (10-1-93)

iii. Initial monitoring required under 40 CFR 141.23(c) must be completed before 
January 1, 1994 for all surface water sources serving community or nontransient noncommunity 
public water systems. (10-1-93)

09. Alternate Analytical Techniques. 40 CFR 141.27 is herein incorporated by 
reference. (10-1-93)

10. Approved Laboratories. All analyses conducted pursuant to this chapter, except 
those listed below, shall be performed in laboratories certified or granted reciprocity by the 
Department. The following analyses shall be conducted by the public water system in accordance 
with the procedures approved in Idaho Department of Health and Welfare Rules, IDAPA 
16.02.13, Subsection 008.02, “Rules Governing Certification of Idaho Water Quality 
Laboratories”. (10-1-93)

a. pH; (12-10-92)

b. Turbidity (Nephelometric method only); (12-10-92)

c. Daily analysis for fluoride; (12-10-92)

d. Temperature; and (12-10-92)

e. Disinfectant residuals, except ozone, which shall be analyzed using the Indigo 
Method or an acceptable automated method pursuant to Subsection 300.05.c. (12-10-92)

11. Consecutive Water System. 40 CFR 141.29 is herein incorporated by reference.
(10-1-93)

12. Total Trihalomethane Sampling, Analytical And Other Requirements. 40 CFR 
141.30, revised as of July 1, 2001, is herein incorporated by reference. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

250. MAXIMUM CONTAMINANT LEVEL GOALS AND MAXIMUM RESIDUAL 
DISINFECTION LEVEL GOALS.

01. Organic Contaminants. 40 CFR 141.50 is herein incorporated by reference.
(10-1-93)

02. Inorganic Contaminants. 40 CFR 141.51, revised as of July 1, 2004, is herein 
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incorporated by reference. (10-1-93)(1-22-05)T

03. Microbiological Contaminants. 40 CFR 141.52, revised as of July 1, 1999, is 
herein incorporated by reference. (4-5-00)

04. Maximum Contaminant Level Goals For Disinfection Byproducts. 40 CFR 
141.53, revised as of July 1, 2002, is herein incorporated by reference. (5-3-03)

05. Maximum Residual Disinfectant Level Goals For Disinfectants. 40 CFR 
141.54, revised as of July 1, 2002, is herein incorporated by reference. (5-3-03)

06. Radionuclides. 40 CFR 141.55, revised as of July 1, 2001, is herein incorporated 
by reference. (3-15-02)
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